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[o: 


The Honourable Lincoln Alexander, P.C., K. St. J., Q.C., 


B.A. Lieutenant-Governor of the Province of Ontario 
MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the Ontario Highway 
Transport Board for the calendar year ending December 31, 1989. 


Respectfully submitted, 


ne begs 
( 


\ 
William Wrye, 


Minister. 
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To: The Honourable William Wrye, Minister of Transportation 


Sir: I have the honour to present the report of the activities of the Ontario Highway Transport 
Board for the calendar year ending December 31, 1989 


Respectfully submitted, 


B. E. Smith, 


Chairman. 
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The Ontario Highway Transport Board in accordance with Section 29 of the Ontario Highway 
Transport Board Act, R.S.O., 1980, Chapter 338 submits its thirty-fourth Annual Report upon its affairs to 
the Honourable William Wrye, the Minister of Transportation, for the calendar year 1989. 


MEMBERS OF THE BOARD DATE FIRST APPOINTED 
be Leomith Chairman March 10, 1986 

J. E. Magee Vice Chairman April 2, 1986 

Mala Priesie Vice Chairman March 17, 1986 

EJ, Canning *? Vice Chairman July 27, 1989 

G. R. Samis Member March 17, 1986 
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Poke okelcnesr Member February 14, 1987 


*Mrs. M. D. Priest resigned as Vice Chairman of the Board on June 30, 1989 to take up duties as Chair 
of the Ontario Telephone Service Commission. 


**Mr. E. J. Canning was first appointed a member of the Board on March 1, 1980 and he was appointed 
c Vice Chairman on July 27, 1989. 


= MireMs Eeasnecter retired on June 50, 1989. 
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MESSAGE FROM THE CHAIRMAN 


The Ontario Highway Transport Board (OHTB) was created by the Ontario Highway Transport 
Board Act, 1955. At the same time the Public Commercial Vehicles Act and the Public Vehicles Act were 
amended to transfer certain powers to the OHTB for the regulation of intra-provincial carriage of goods 
and the carriage of passengers by motor vehicle. 


Under the Motor Vehicle Transport Act, 1953-54, applications for licences to conduct extra- 
provincial truck and bus undertakings and applications for licences to conduct local undertakings by 
carriers holding extra-provincial licences were processed by the OHTB according to procedures and 
criteria established by provincial law. Under this regulatory structure, the OHTB was in effect the 
licensing authority for truck and bus operating authorities for both intra-provincial and extra-provincial 
traffic movements in the province, and it fulfilled that function for over thirty-two years. 


On January 1, 1988, the Motor Vehicle Transport Act, 1987 came into effect and altered significantly 
the licensing procedures for extra-provincial truck undertakings. Where previously public necessity and 
convenience was the controlling test for entry into the truck transportation business, the new legislation 
introduced a fitness criteria and public interest test during a five-year transition period ending in 1993. At 
the end of that time, fitness would be the only entry criteria for the carriage of goods by extra-provincial 
truck undertakings. Similar provincial legislation came into force at the end of January 1989 as the Truck 
Transportation Act, whereby the entry test for the licensing of the intra-provincial carriage of goods was 
also changed from public necessity and convenience to a fitness test with a transition period employing 
a public interest test. 


This reregulation of the trucking industry has dramatically changed the role of the OHTB and its 
workload with respect to truck regulatory matters. Before reregulation, the Board processed a total of 
about 4000 applications a year. Of this number, 850 were opposed and required some form of public 
hearing or adjudication by the Board. By adjudication, we mean applications where Board members 
must perform some form of adjudicative function in making the final determination of an application, 
whether it involves a public hearing or not. By the end of 1989, the total number of applications 
processed, had fallen to 2600 per year, and this number is expected to decline further and level off at 
about 500 per year. During the past two years, the number of adjudications (with or without a public 
hearing) has risen from 850 to 1300 per year.- This increase is seen as a surge resulting from the 
introduction of the transitional public interest test. In time, it is expected that the number of 
adjudications will be about 275 per year. 


It is, however, in the area of public hearings related to truck applications that we have observed the 
most significant drop in workload. Previously, the Board would hold in the neighbourhood of 700 public 
hearings a year on truck applications, and now that number has diminished to around 35. The number 
of bus application hearings is increasing at about 7% per year. We anticipate therefore, that the total 
number of hearings will be about 125 or 2.5 per week. 


With this reduction in workload, the Board has gone through an extensive reorganization in terms 
of staff, members and facilities. Staff, which at one time numbered thirty-three persons is now ten, while 
the number of Board members has been scaled down from ten to five. Office space and hearing room 
facilities have been cut in half. The Board is in the process of examining its future role in truck and bus 


regulatory matters. 


The Board has responded to the Government's initiative of providing French Language Services in 
certain designated areas in the province. 


A French Language Service policy has been developed by the Board which is tailored to its 
jurisdiction. This policy is being applied at our public hearings and at the Board’s offices in Toronto. Its 
underlying principle is that everyone has a choice of language between English and French in the 
Board’s proceedings. General information and service are automatically available in both languages. 
Written decisions and orders may be obtained in French on request. Translation services are provided by 
the Board at public hearings, with the only stipulation being that the Board requires some prior notice 
where French Language assistance is needed. This policy has been in place, and has been working 
problem-free for the past six months. 


Notwithstanding the reorganization and downscaling of the Board’s activities discussed earlier, I 
anticipate that the Ontario Highway Transport Board will continue to play an important and highly 
respected role in truck and bus licensing in the province. 


Bar omith: 
Chairman. 


DESCRIPTION OF BOARD’S FUNCTIONS 


The Board is constituted by virtue of, and in 
accordance with the provisions of the Ontario 
Highway Transport Board Act. It acts as a quasi 
judicial body and conducts public hearings with 
respect to applications for operating licences for 
local and extra-provincial truck and bus undertak- 
ings under the Truck Transportation Act, 1988, 
the Public Vehicles Act, and the Motor Vehicle 
Transport Act, 1987. For a limited period certain 
provisions of the Public Commercial Vehicles Act 
still apply. 

In addition, and by agreement between the 
provincial and federal Ministers of Transportation, 
the Board has been designated as the tribunal in 
Ontario for conducting public hearings and 
reporting to the Airport Manager on applications 
for airport limousine permits. 


Bus Transportation 


Under the Public Vehicles Act and Part I of 
the Motor Vehicle Transport Act, 1987, the Board 
on applications brought before it, certifies to the 
Minister of Transportation whether public neces- 
sity and convenience warrant the issuance of 
operating licences for local and extra-provincial 
bus undertakings. 


Wr 


Truck Transportation 


The Board determines on the basis of writ- 
ten submissions from interested persons, whether 
there is a need to hold a public interest hearing 
with respect to applications for licensing authority 
for local and extra-provincial movement of goods. 
If there is a public hearing need, it holds the pub- 
lic interest hearing to determine whether or not 
the undertaking proposed would likely be detri- 
mental to the public interest. 


Truck Licence Rewrite 


In accordance with Section 10b of the Public 
Commercial Vehicles Act R.S.O. 1980, c. 407, the 
Board determines whether the application for a 
rewritten truck licence, utilizing the language of 
the Standard Transportation Commodity Code 
(STCC), complies with prescribed criteria in the 
legislation. 

The purpose of the licence rewrite program 
is to introduce uniform language to truck operat- 
ing licences and to facilitate the transition of 
reregulation under the Truck Transportation Act, 
1988. The Board issued 921 rewritten certificates 
in 1989. 


APPLICATION SUMMARIES 


The following summaries of applications 
determined by the Board in the 1989 calendar 
year represent some examples of the type of mat- 
ters handled by the Board. These summaries 
should not be taken as the official Board determi- 
nation on any matter. For that, reference should 
be made to the Board’s complete decisions which 
may be requested from its offices. 


A. Bus Application Summaries 


1.  Badder Bus Service Limited File # 20104 


Thamesville, Ontario 


This application brought by J. I. DeNure 
(Chatham) Limited is for a stated case with 
respect to an application by Badder Bus Service 
Limited for an operating licence. In accordance 
with the provisions of the Ontario Highway 
Transport Board Act, the Board may state a case 
in writing for the opinion of the Divisional Court 
upon certain questions of law dealing with the 
Board’s jurisdiction and its determination of pub- 
lic necessity and convenience. 

This matter has a lengthy history and dates 
back to 1984 when the Board granted an applica- 
tion to Badder Bus Service Limited. DeNure was 
the respondent in opposition and has taken a 
number of proceedings to have this decision of 
the Board overturned, both before this Board and 
before the Minister of Transportation. All were 
unsuccessful. 


The Board concluded that there are no special or 
unusual circumstances in this matter on which it 
would exercise its discretion to state a case for 
the opinion of the Divisional Court, and accord- 
ingly the application by DeNure was denied. 


2. The Canada Coach Lines, 
Limited 
Hamilton, Ontario 


File # 01255 


Two questions were posed by this application: 


1. Does a subsidized carrier enjoy an unfair 
competitive advantage? 


2. Is it appropriate to grant a public vehicle 
charter authority for a defined group? 


An application under the Public Vehicles Act 
was filed with the Board and subsequently 
amended to the following terms: 


“For the transportation of passengers for 
Nationair Canada between Mount Hope 
Airport in the Regional Municipality of 
Hamilton-Wentworth and the Royal York 
Hotel situated in the City of Toronto in the 
Municipality of Metropolitan Toronto” with 
certain provisos. 


Three respondents filed opposition to this 
application but only two appeared before the 
Board. 

An important issue raised by the respon- 
dents in this proceeding was the public subsidies 
available to the applicant. The Board was asked 
to consider whether a publicly subsidized opera- 
tor should be permitted to compete with compa- 
nies not having similar sources of revenue avail- 
able to them. It was submitted that the applicant 
enjoyed an unfair competitive advantage through 
its access to such public funding. It is unusual 
that this issue should be considered in a proceed- 
ing where all parties are owned by municipalities 
directly or indirectly. The applicant herein is a 
wholly-owned subsidiary of the Hamilton Street 
Railway (HSR), the sole shareholder of which is 
the Regional Municipality of Hamilton-Wentworth. 
The two remaining respondents are related com- 
panies with the respondent Trentway-Wagar 
being a wholly-owned subsidiary of the respon- 
dent Gray Coach Lines Limited, the shares of 
which are 100 percent owned by the Toronto 
Transit Commission (TTC). 

Evidence adduced through corporate wit- 
nesses show that the applicant received, directly 
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or indirectly, subsidy revenues from several levels 
of government. 

Corporate evidence adduced by the two 
respondents Gray Coach Lines Limited and 
Trentway-Wagar Inc. indicated that no subsidy 
benefit flows to either respondent as a conse- 
quence of their relationship to the Toronto Transit 
Commission. 

The applicant seeks authority to operate a 
restricted charter service, linking Mount Hope 
Airport located in the Regional Municipality of 
Hamilton-Wentworth, and the Royal York Hotel in 
downtown Toronto. The service would be limited 
to transportation of passengers of Nationair who 
are using their services to fly into or out of Mount 
Hope Airport. The evidence adduced was that the 
cost of the service is paid fully by Nationair and 
not charged to the passengers in any fashion. 
Nationair viewed this service as essential to its 
survival as it must compete for its passengers 
with several airlines serving Pearson International 
Airport. Nationair has determined that the appli- 
cant is best able to provide the service they 
require and therefore it would appear they are 
the public being served in this application. 

Both respondents are currently licensed to 
provide the service applied for herein but it is 
noted that neither have equipment based in the 
Regional Municipality where the majority of the 
trips originate. 

The Board panel found that notwithstanding 
the fact that the applicant is the beneficiary of 
public subsidy, public necessity and convenience 
warranted the granting of a licence to provide a 
restricted charter service for Nationair. 


3. J. I. DeNure (Chatham) Limited File # 02244 
Chatham, Ontario 


This application followed the decision by 
Gray Coach Lines Limited to abandon their line 
run service between London and Kitchener. 

The sole opposition to the DeNure applica- 
tion was from the Amalgamated Transit Union, 
Local 113 and their opposition was based on the 
view that Gray Coach should not be allowed to 
abandon a portion of its licence because it would 
lead to fractionalization of Gray Coach’s licence 
and because it would confirm a policy by Gray 
Coach to abandon some of its less profitable 


routes. The union also raised the issue of 
scheduling and connections. 

The Board ruled that its duty was to rule on 
the merits of the application and whether or not 
it met the test of public necessity and conve- 
nience, and that matters of corporate policy are 
not within the Board’s scope of inquiry. 

The Board granted the application on a 
three year basis with the condition that DeNure 
operate a minimum of two round trips per day. 


4. Exec Plus Inc 
Toronto, Ontario 


File # 44057 


The unique feature of this application was 
the type of equipment that the applicant was 
seeking to have licensed. 

Instead of the usual 47 seat highway coach, 
Exec Plus was offering an executive style coach 
laid out in the style of a lounge with sofas, com- 
fortable settees, a galley and sleeping facilities in 
the rear of the coach. For the business or execu- 
tive traveller, there were such amenities as a fax 
machine, cellular phones, VCR, televisions, AM- 
FM stereo and tables. 

The coach has a maximum capacity of 21 
passengers and it is exclusively for charter use. 
The Board heard from several corporate wit- 
nesses who described how they would use the 
coach to transport executives to various sites and 
how they would conduct meetings or seminars 
on board while travelling to their destination. 

The Board granted the application with 
some provisos attached, such as limiting the 
applicant to four vehicles no older than the 1987 
model year. 


5.  Laskey’s Airport Transportation File * 35393 
Service Limited 
St. Catharines, Ontario 


The issue on this application centred on 
whether two public vehicle carriers should serve 
the same routes. 

Two applications were filed with the Board 
for extensions to extra-provincial and public vehi- 
cle operating authorities. Both were opposed by 
Niagara Air Bus Inc. 

For a number of years, both Laskey’s Airport 
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Transportation Service Limited (“Laskey’s”) and 
Niagara Air Bus Inc. (“Niagara”) have provided a 
transportation service between points in the 
Region of Niagara and the Lester B. Pearson 
International, the Hamilton Civic and the Buffalo 
International Airports. 

Evidence and argument were presented on 
the economies of two carriers providing a service 
from the Region of Niagara to the airports. 
Laskey’s contends it needs additional points for 
growth and to maintain a viable organization. 
Niagara’s concern is that additional competition 
will impede the restoration of the financial health 
of the company. 

The Board found sufficient evidence sup- 
porting public necessity and convenience to war- 
rant the issue of a certificate granting an exten- 
sion to the public vehicle operating licence. The 
anticipated future growth of the Region of 
Niagara and the competent management of both 
the applicant and the respondent will, in the 
Board’s estimation, offset any detrimental impact 
upon the economic viability of the respondent 
Niagara. 


6. Penetang-Midland Coach File # 18701-A24 
Lines Limited 
Midland, Ontario 


Penetang-Midland Coach Lines Limited 
applied for a public vehicle licence for the trans- 
portation of passengers and express freight via 
Highway 26 between the Towns of Collingwood, 
Thornbury and Meaford, and the City of Owen 
Sound. The main opposition to this application 
came from Amalgamated Transit Union, Local 113 
regarding the Gray Coach policy to eliminate and 
reduce their line run services in various areas of 
the province. 

The proposed service will replace, with 
some schedule modifications, the Gray Coach 
Service between the City of Barrie and the Town 
Collingwood which the Board was informed had 
suffered some operating losses. 

The Board granted the application. 


7. Wallace L. Tennant File # 44043 
o/a Big T Group 


Owen Sound, Ontario 


Wallace Tennant, operating as Big T Group, 
applied for a public vehicle operating licence for 
the transportation of passengers, baggage and 
express freight on four separate routes between 
various points within the Counties of Simcoe, 
Grey and Bruce. The proposed service is in part a 
replacement for the Gray Coach Lines Limited ser- 
vice between the Cities of Owen Sound and 
Barrie. 

The Board concluded that the applicant did 
not demonstrate sufficient need for the proposed 
service and that he did not have the experience 
and financial capabilities necessary to carry out 
the proposed undertaking. 

The application was denied. 


B. Truck Application Summaries 


8. Canadian Pacific Express File # 0004825 
& Transport Limited 


Willowdale, Ontario 


This application for an extra-provincial 
undertaking is for the carriage of new vehicles 
between points in Ontario for extra-provincial 
movement to the United States and other parts of 
Canada. 

Six respondents filed opposition to this 
application and as a result of negotiations 
between the parties, an authority was granted: 


For the carriage of new vehicles between 
points in Ontario for extra-provincial move- 
ment. 


Provided that the licensee be restricted to 
the use of: 


(a) fully enclosed drop-frame trailers with 
mechanically equipped loading devices; and 
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(b) not more than: 


(i) 20 trailers in 1989, 
Gi) 50 trailers in 1990; 
(ii) 100 trailers in 1991. 


This application is significant because it illus- 
trates the Board’s power to impose conditions to 
effect an orderly transition from a regulated to a 
deregulated trucking industry. Of particular note 
is the restriction on the number of vehicles that 
may be introduced into the market place over the 
next three years. 


9. Cassens Transport Co. File # 0005721 
Edwardsville, Illinois 


ULSiA. 


The basic issue in this case was whether or 
not the operation proposed by the applicant was 
in contravention of the collective agreement it 
had with the Teamsters Union. 

The applicant intended to transport new 
vehicles for and on behalf of Chrysler Canada 
between Southern Ontario and the United States. 
According to the collective agreement, interna- 
tional traffic must be marshalled at agreed points. 
In this application, however, Cassens is proposing 
a direct, single-line service without any unloading 
at the Detroit-Windsor border. A “slipseat” 
arrangement was proposed whereby Cassens 
would change drivers at Windsor or Detroit. The 
Teamsters Union indicated that this would only 
be possible if the collective agreement were 
waived and the Teamster representative at the 
hearing indicated that the union had no such 
intention. 

In view of the fact that the applicant’s pro- 
posed operation would be in violation of its col- 
lective agreement, it would be unable to carry out 
the proposed undertaking. As a consequence the 
Board dismissed the application. 


10. J. B. Hunt Transport Inc. File # 000969CX) 
Lowell, Arkansas 


WSoA. 


An application was filed with the Board for 
the carriage of goods between all points in 


Ontario and the Ontario/U.S.A. border crossings 
for extra-provincial movement. 

The panel determined that the operation of 
the extra-provincial truck undertaking in respect 
of which the licence is sought, would not likely 
be detrimental to the public interest if restricted 
to “truck-load” traffic only and if the number of 
commercial motor vehicles used to provide the 
service were introduced on a graduated basis, 
thus spreading the impact over a period of sev- 
eral years as contemplated by the transition 
period included in the Motor Vehicle Transport 
Act, 1987. The following provisos were therefore 
added to the authority granted: 


“PROVIDED the goods of one consignor 
may be carried on a continuous trip to one 
or more consignees, or of One or more con- 
signors to one consignee, to or from the 
geographic areas named in the licence and 
provided that the licensee may simultane- 
ously carry such goods as are permitted by 
the licence. 


PROVIDED that under this authority the 
licensee is restricted to the operation of a 
maximum of: 


(a) 50 commercial motor vehicles prior to 
Jome 30,91990: 


(b) 100 commercial motor vehicles 
between July 1, 1990 and June 30, 1991, 
(c) 250 commercial motor vehicles 


between July 1, 1991 and June 30, 1992; 


(d) 500 commercial motor vehicles after 
Jilve ts, 1992. 


This case illustrates the concern of the Board 
on a sudden introduction of a large U.S. carrier 
into the Ontario Transportation market. 


11. Jones Transfer Company File # 001407(X) 
Monroe, Michigan 


LE. Sak: 


This is a motion brought by the respondents 
in opposition to the application which seeks a 
review under the provisions of the Ontario 
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Highway Transport Board Act of an earlier deci- 
sion issued by the Board whereby the application 
was granted. 

After hearing argument on this Motion, the 
Board concluded that the earlier panel of the 
Board had erred in its interpretation of the Motor 
Vehicle Transport Act, 1987 with respect to the 
effect of the Statement of Transportation Policy 
issued by the Federal Government. In granting 
the Motion, the Board stated that evidence and 
consideration of the users of transportation ser- 
vices is not necessarily a prerequisite for the 
Board to consider the net impact on employment 
and the economic development of Canada or a 
region of Canada when considering the likely 
detriment to the public interest. 

Accordingly the review was granted and a 
rehearing of the public interest matter was 
ordered before a different panel of the Board. 


Peter W. Krygsman File # 055882277 


Norwich, Ontario 
Maurice Quinton & Sons _ File # 013761312 
Transport Ltd 

Walter Falls, Ontario 


473629 Ontario Inc. 
Walkerton, Ontario 


File # 001998060 


A Notice of Motion was filed with the Board 
which pertained to three applications. The issue 
on the Motion was whether the respondents filed 
a valid Notice of Objection in accordance with 
the provisions of the Motor Vehicle Transport Act, 
LOST. 

All three applications were published in the 
Ontario Gazette on April 1, 1989. On April 26, 
1989 the Ontario Trucking Association (OTA) sent 
a Notice of Objection on each of the three mat- 
ters by courier service to the Ministry of 
Transportation office complex, Main Floor, East 
Building, 1201 Wilson Avenue, Downsview. The 
courier service handed the documents to the 
security guard in attendance at approximately 
4:45 p.m. on April 26, which was after the close 
of normal business hours. At about the same time 
the OTA caused the same Notices of Objection to 
be served on the applicants. 
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According to Ministry personnel, the docu- 
ments did not arrive at the Carrier Licensing 
Office which is within the Ministry office complex 
at Downsview, until May 5, 1989, five days 
beyond the time limit for their filing. 

As a result, the Manager ofthetCarmier 
Licensing Office wrote to the OTA on May 25, 
1989 advising that the Notices of Objection were 
received by the Ministry after the deadline and 
that the operating licences had already been 
issued to the applicants. 

Based on the following factors the Board 
concluded that a valid Notice of Objection was 
filed. The publication in the Ontario Gazette 
stated in part, “the provincial transport board for 
Ontario proposes to issue the licences if no 
objection is served on the applicant and filed 
with the Registrar of Motor Vehicles, within the 29 
days of this publication”. The publication did not 
give any particular directions for filing documents 
with the Registrar; the documents were delivered 
to the security guard attending the Ministry’s main 
office building four days in advance of the dead- 
line; it is common business practice for security 
personnel to accept documents after hours; it is 
probable that the documents were routed through 
the office of the Registrar before they appeared at 
the Carrier Licensing Office; and finally the pur- 
pose of this current proceeding is to determine if 
the operations proposed will likely be detrimental 
to the public interest, which is too important an 
enquiry to be bypassed on a technical ground. 

With respect to the Part II] portion of the 
authority, notwithstanding that the Board’s ruling 
only applies to Part II, the Board was prepared to 
consider the case for the respondents on Part I 
of the application if the necessary documentation 
is forwarded to the Board within the required 
time limits. 


13. North American Van 
Lines Inc. 
Fort Wayne, Indiana 


Uis-As 


File # 001340(X) 


The applicant is seeking a broad licence for 
the carriage of goods and household goods 
between points in Ontario for extra-provincial 
movement to points in the United States of 
America. 
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This case is significant for two reasons. First, 
the composition of the panel on the Board was 
challenged on the grounds that one of the panel 
members had participated in the review of the 
written material submitted by the respondent 
whereby the member concluded that the pro- 
posed undertaking would likely be detrimental to 
the public interest in the absence of any evidence 
to the contrary. The Board ruled that this pro- 
ceeding is distinct and different from the earlier 
proceeding and the composition of the panel of 
the Board does not offend the provisions of the 
Ontario Highway Transport Board Act. 

Second, after hearing the evidence submitted 
by the respondent, the Board granted the motion 
that the respondents had not demonstrated that 
the operations of the undertaking would likely be 
detrimental to the public interest. The Board con- 
cluded that the respondent’s evidence was not 
connected in any way to the interest of users of 
transportation services or to any of the matters 
enunciated’ in ithe Statement» “of Public 
Transportation Policy issued by the Federal 
Government. The Board went on to outline how 
the public interest may be protected in some situ- 
ations by considering the orderly transition from a 
regulated trucking industry to reregulated one. 
That orderly transition may be accomplished by 
the imposition of appropriate restrictions such as 
the limitation of the number of vehicles, geo- 
graphical and commodity restrictions. In the final 
result, the Board granted the application sought 
by the applicant. 


14. File # 02022683/ 


05009 


484840 Ontario Ltd. 
Thorndale, Ontario 


Gil-Paul Leasing Limited File # 066001122/ 
Cambridge, Ontario 05001 


There are two applications for operating 
licences under the provisions of Part II of the 
Motor Vehicle Transport Act, 1987, (MVTA). In the 
public notice appearing in the Ontario Gazette, 
directions were given to any potential objectors 
to file a Notice of Objection with the Registrar of 
Motor Vehicles within 29 days of the date of pub- 
lication. 

Notices of Objections were filed within the 
time specified at the offices of the Ontario 
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Highway Transport Board (OHTB), 151 Bloor 
Street West, Toronto, by counsel for Reimer and 
Inter-City. The Board then forwarded the material 
filed to the Registrar at the Ministry of 
Transportation office at Downsview. 

When the Ministry examined the documents, 
it determined that there was no accompanying 
“request for public interest hearing” fee and this 
deficiency prompted the Director of Legal 
Services for the Ministry, to write to the counsel 
for Legal Services of the Ontario Trucking 
Association (OTA). The Director advised that the 
objections had not been sent to the proper 
address and the material lacked the fee of $250.00 
as prescribed by O. Reg. 25/89 S.8. A warning 
was issued that failure to comply with these 
requirements would void their objection and a 
licence would be issued to the applicants for the 
authority sought. 

After Counsel for the OTA received the 
Director's correspondence, he brought this 
motion. 

The Board reaffirmed its policy statement of 
March 11, 1989, that for the purposes of the 
MVTA, there is a jurisdictional division of the 
provincial transport board based on the func- 
tional responsibility of the Registrar and the 
OHTB. The Board has the authority to deal with 
matters pertaining to the public interest test, and 
with that in mind the Board proceeded to deal 
with the present Motion. 

Section 8(1) of the MVTA states that the 

provincial transport board in each province may 
issue a licence to a person to operate an extra- 
provincial truck undertaking in the province on 
the like terms and conditions and in the like man- 
ner as if the extra-provincial truck undertaking 
were a local truck undertaking. To suggest that 
hearing fees and filing procedures are not matters 
of “issuance” is not supported by any statutory 
direction, historical background or reasonable 
interpretation of the provision. 
Section 7(4) (b) of the Ontario Regulation under 
the Truck Transportation Act states that a request 
for a public interest hearing is to be filed with the 
Registrar. Section 8 of the Regulations specifies a 
$250.00 fee for doing so. The written case in sup- 
port of the objection however, is to be filed with 
the Board. 

It is well accepted that adoption of the 
provincial regulatory scheme into federal law is 


only valid to the extent that the scheme is not in 
conflict with the provisions contained in the fed- 
eral Act. Whether such conflict exists in this case 
has to be determined. 

There is no mention of objection fees in the 
MVTA nor in the Regulation passed thereunder. 
Section 20 of the Ontario Highway Transport 
Board Act establishes a discretionary power in the 
Board to award costs of, and incidental to a pro- 
ceeding, and sections 25 and 26 aliow the Board 
to collect fees for applications and copies of doc- 
uments. As a result the Board panel was of the 
opinion that the provincial Regulation prescribing 
a “request for public interest hearing” fee of 
$250.00, does not conflict with federal legislation 
and the request for a public interest hearing fee 
operates independently of the Board’s Act. In the 
absence of such a conflict, the $250.00 fee is a 
valid exercise of provincial authority and accord- 
ingly, must be paid by any person requesting a 
public interest hearing. Failure to do so may 
invalidate the request. 

The Motion was granted in part and the 
Board found that there was a valid Notice of 
Objection with respect to these two applications. 
The necessary fees were paid and the Board 
could then proceed with the Respondents’ evi- 
dence as prescribed by the provisions of the 
MVTA. 


15. DJ. Rockbrune & Sons Ltd. File # 35803 


Whitby, Ontario 


This matter was brought under Section 16 of 
the Ontario Highway Transport Board Act, R.S.O. 
1980, C. 338 which gives the Board power to 
review, amend or revoke any of its Certificates, 
Orders or Decisions. 

By application dated November 6, 1986, DJ. 
Rockbrune & Sons Ltd. (Rockbrune) applied for a 
rewritten certificate of public necessity and con- 
venience pursuant to the provisions of Section 
10(b) of the Public Commercial Vehicles Act, 
R.S.O. 1980, C. 407 (PCVA). Attached to the appli- 
cation was a rewritten draft licence which 
described the rewritten authority. Notice of the 
Board’s rewritten certificate of public necessity 
and convenience, dated February 9, 1987, was 
published in the Ontario Gazette. 

In response to the Notice, written submis- 
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sions were received from three intervenors. The 
Ministry of Transportation also filed a written sub- 
mission maintaining support for the rewritten cer- 
tificate as published as a response to the inter- 
venor’s submissions. 

The intervenors contend that the rewritten 
certificate offends the provisions of the Public 
Commercial Vehicles Act (PCVA) and the Charter 
of Rights and Freedoms. Questions on the inter- 
pretation of the words “place of business” were 
raised. 

The Board panel concurred with the appli- 
cant and the Minister that the rewritten certificate 
is not contrary to the statute or regulations. 
Neither the legislation nor the regulations specifi- 
cally state that a place of business cannot be any- 
where in the province. The rewritten certificate 
may designate a particular location or it may des- 
ignate an area, even an area as broad as the 
province as a whole, which is understood if no 
location is designated. The sitting panel took the 
view that the designation of a place of business is 
a restriction which is contrary to the act. 

The intervenors also contend that Section 
10b, and in particular subsection (4), therefore is 
ultra vires of the provincial legislature. This sub- 
section reads as follows: 


“Every operating licence referred to in sub- 
section (1) constitutes indisputable evidence 
that the holder of the licence has satisfied 
the requirement of public necessity and con- 
venience in respect of a certificate issued 
under this section.” 


The Board panel referred to subsection 
10b(5) which names the parties to the rewritten 
certificate as being the Minister and the applicant 
(Rockbrune) and these are the only parties. 
Section 4 of the Statutory Powers Procedure Act 
provides that any proceeding may be disposed of 
by agreement or consent, or that the decision of 
the tribunal may be given without a hearing or 
complying with the provisions of the Act where 
the parties have waived such a hearing or compli- 
ance. The documentation filed establishes that the 
only parties to the proceeding have waived the 
requirement for a hearing and have consented to 
the rewritten certificate as published, thus com- 
plying with the legislation and the principles of 
natural justice. 
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Counsel for the intervenors also argues that 
the procedures followed in this case are contrary 
to the Canadian Charter of Rights and Freedoms. 
He suggested that Section 7 which gives everyone 
the right to security of the person, except in 
accordance with the principles of fundamental 
justice, has been offended. 

The Board was of the view that the Charter 
of Rights has no application in this case. Further 
the case law in this area does not establish that 
the ownership of an operating licence would 
come within the definition of “security of the per- 
son”. 

The Board therefore concluded that its 
rewritten certificate complies with the provisions 
of the PCVA and the Statutory Powers Procedure 
Act. The rewritten certificate therefore was con- 
firmed. 

The intervenors appealed the Board’s deci- 
sion to the Divisional Court and the appeal was 
dismissed, (66 OR (2d) 198). 

The sapplicant. complained to the 
Ombudsmans Office with respect to the Board’s 
practice on rewritten certificates. After reviewing 
the matter, the Ombudsmans Office confirmed 
the Board’s practice. 


C. Airport Limousine Applications Summary 


The Ontario Highway Transport Board 
(Board) acts in an advisory capacity to the 
Minister of Transport (Canada) through the 
Airport General Manager (APGM) of Pearson 
International Airport pursuant to a Provincial 
Order-In-Council. The Board’s role is a reporting 
one only and the APGM is not bound to act in 
accordance with the Board’s report. 

In the spring of 1988 the APGM forwarded 
659 limousine applications to the Board. The 
Board’s role in these matters is to conduct hear- 
ings and recommend applicants who meet the 
requirements to qualify for tendering. 

At a preconference hearing the APGM 
advised that he planned to issue an additional 35- 
70 permits, which would be tendered to corpo- 
rate entities on the basis of a minimum of ten 
each, to be valid for a period of ten years. 
Because these terms constituted a significant 
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change from any previously announced require- 
ments, the Board gave public notice and invited 
all interested parties to apply or reapply to the 
APGM. Subsequently, the Board heard a total of 
thirty-two applications. It recommended that six- 
teen were well qualified, five were qualified, five 
were marginal and six be rejected. 

In its report the Board made a number of 
observations and recommendations which can be 
summarized as follows: 

In 1977, 195 applications were granted to 
applicants represented by five companies. These 
five companies, three of whom are under com- 
mon ownership, pay an annual fee of $1300 for 
each permit to Transport Canada. The permits are 
subject to an expiry date, but may be renewed at 
the discretion of the APGM. 

In July 1988 the APGM issued thirty-five per- 
mits to the holders of the 195 earlier permits. 
Other interested parties were not given an oppor- 
tunity to participate. The recipients paid a $7500 
non-refundable initial fee and are assessed an 
annual fee of $5000. The permits are to expire in 
ten years. 

The 35-70 permits which the APGM pro- 
poses issuing after these hearings will be subject 
to tender, assessed an annual fee of $5000 and 
expire in ten years. 

The Board, in its report, advised that it had 
great concern that the APGM was proposing con- 
ditions and a fee structure for three different 
types of permits. It strongly recommended that all 
permits be made subject to identical conditions. 

To accomplish this it was recommended that 
the original 195 permits be allowed to expire 
over a period of two or three years and be 
replaced by an equal number of new permits 
issued under the tender system. 


APPEAL UNDER THE FREEDOM OF INFORMATION AND 
PROTECTION OF PRIVACY ACT, 1987 


Mr. Paul Sommerville, acting on behalf of 
the Ontario Trucking Association and other par- 
ties, requested information from the Ministry of 
Transportation files pertaining to pending 
applications for operating authorities under The 
Motor Vehicle Transport Act, 1987. 

The “head” of the institution, as defined in 
the Freedom of Information and Protection of 
Privacy Act, 1987, released certain information 
and deleted other information from the material 
presented to the requesting parties. The decision 
by the “head” to withhold certain information on 
the ground that it was personal and therefore 
protected from disclosure under the Act, was 
appealed to the Commissioner. 


The Ontario Highway Transport Board sup- 
ported the appeal and suggested in its submission 
that the information requested had traditionally 
been made available to all parties to proceedings 
before it, and should be disclosed according to 
the principles of natural justice. 

The Commissioner appointed under the Act 
ruled that the information sought must be 
released to the appellants (Commissioner’s 
Appeal No. 8800054). 


PETITIONS TO CABINET 


Section 22 of the Ontario Highway Transport 
Board Act, R.S.O. 1980, Chapter 338 and amend- 
ments thereto, provides, “Upon the petition of 
any party or person interested, filed with the 
Clerk of the Executive Council within sixty days 
after the date of any order or decision of the 
Board and in respect of a matter arising under the 
Public Vehicles Act or the Public Commercial 
Vehicles Act, the Lieutenant Governor in Council 


may, 


(a) 


(b) 


confirm, vary or rescind the whole or 
any part of such order or decision; or 


require the Board to hold a new public 
hearing of the whole or any part of the 
application to the Board upon which 
such order or decision of the Board 
was made, 


and the decision of the Board, after the public 
hearing ordered under clause (b), is not subject 
to petition under this section.” 


During the course of 1989, three petitions 
were filed with the Clerk of the Executive 
Council, and their disposition was as follows: 


Gd) 


Gi) 


The Board’s original decision was var- 
ied: 
1 petition 


Al Beck Transport Ltd., applicant; 
Petitioner Blacks Transport Limited 
OHTB File (35409-C) 


Petitions pending before Executive 
Council: 
2 petitions 


(a) Wallace L. Tennant 
(o/a “Big T Group” 
applicant and petitioner; 
OHTB File (44043) 
(b) The Canada Coach Lines, Limited, 


applicant; 


Petitioner Trentway-Wagar Inc. 
OHTB File (01255-A33) 
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APPENDIX “B-1” 


039/89-03-01 


POLICY STATEMENT ISSUED 


THE APPLICATION PROCESS UNDER THE 
MOTOR VEHICLE TRANSPORT ACT, 1987. 


The Truck Transportation Act, 1988 (“TTA”) came 
into force on January 30, 1989. Based on an opin- 
ion from the office of the Attorney General for 
Ontario, the responsibilities of the Ontario 
Highway Transport Board (OHTB) under Parts II 
and III of the Motor Vehicle Transport Act, 1987 
are affected by the terms of the TTA and will 
depend on the functional requirements under the 
federal Act. Procedures and Board responsibilities 
under Part I of the MVTA remain unchanged. 


The following procedures reflect our understand- 
ing of the responsibilities of the OHTB: 


Part I MVTA - 


(a) applications are made to the OHTB as the 
provincial transport board; 


(b) applications will be dealt with on the “like 
terms and conditions and in the like man- 
ner” as determined by the Public Vehicles 
Act unless superseded by terms of the fed- 


eralsAce 


(c) the OHTB will be responsible for gazetting 


the applications; 


(d) the licence document will be issued by the 
Ministry of Transportation (Ministry) over the 


signature of the OHTB Chairman. 


Part II MVTA - 
(a) 


the Board’s responsibility, with respect to 
the public interest test, will commence with 
the filing of a Notice of Objection, which for 
administrative purposes shall be filed with 


the Ministry; 


(b) after an objection is filed, evidence shall be 


provided to the OHTB pursuant to subsec- 


iy 


tion 8(3) of the MVTA, the OHTB will decide 
on the need for a hearing; 


(c) where required, the OHTB will hold a hear- 
ing to determine if the licence sought would 


likely be detrimental to the public interest; 


(d) where no hearing is required or where a 
licence is to be issued following a hearing, 
the licence document will be issued by the 
Ministry personnel over the signatures of 
both the Chairman of the OHTB and the 
Registrar. 


Part III MVTA - 


(a) the OHTB will commence its jurisdiction 
upon being advised by the Registrar that a 
request to hold a hearing on the public 


interest test has been filed with the Registrar; 


(b) the OHTB will receive and decide upon the 
written case pursuant to subsection 9(1) of 


the TTA. 


(c) where required the OHTB will hold a hear- 
ing respecting the public interest and report 


its decision to the Registrar; 

the licence document will be issued by the 
Ministry personnel over the signatures of 
both the Chairman of the OHTB and the 
Registrar. 


(d) 


EFFECTIVE DATE: Immediate 


B. E. Smith, 
Chairman. 


APPENDIX “B-2” 
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ORDER IN COUNCIL ISSUED 


On November 3rd, 1989, the Lieutenant 
Governor in Council issued the following policy 
statement pursuant to the Public Vehicles Act, 
RS'O. 1980; 

The Ontario Highway Transport Board 
(O.H.T.B.) when determining questions of public 
necessity and convenience in relation to applica- 
tions for authority to operate intercity bus services 
intended to replace Via Rail passenger services, 
which have been targeted for termination or fre- 
quency reductions by the Government of Canada, 
shall take into consideration the following: 


1. The preparedness and ability of the 
applicant to mobilize adequate quantity 
and quality of resources prior to the 
effective date of Via Rail service reduc- 
tions so that interruption in service is 
minimized. 
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2. The ability and willingness of the appli- 
cant to offer a routing and service level 
which provides reasonable convenience 
for access and egress of passengers 
along the Via Rail corridor being 
replaced. 


3. The commitment of the applicant to 
provide a quality of service to the trav- 
elling public which equals or exceeds 
that provided by Via Rail. 


It is desirable that the O.H.T.B. deal with 
such applications from beginning to completion 
in the most expeditious manner. 


APPENDIX “C-1” 


ONTARIO HIGHWAY TRANSPORT BOARD 


Breakdown of Revenue 


January Ist to December 31st, 1989 


Application fees $22,338.51 
Court Costs $3,551.50 
Tariffs 95850 
Credits & U.S. Exchange 1,060.83 
Adjournments 3,150.00 
Subpoenas 50.00 
Relisting in Gazette 200.00 
Tapes of Hearings 2,770.00 
Photostats 1,659.85 
Transcripts 230.00 
Telex Authorities 15,990.00 

Gross Revenue pL, 539.19 
Refunds and N.S.F. Cheques 1,625.24 
Net Revenue $49,713.95 
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APPENDIX “C-2” 


ONTARIO HIGHWAY TRANSPORT BOARD 


Financial Data 
for periods indicated 
(in thousands) 


Total 
Total Total Total Total Direct Cost 
Salaries Transportation Services Supplies Operating Centre 
& Wages Expenses & Equipment Expenses Total 


Funds Available 
April 1, 1988 to 1062.3 se ae 157 16.4 245.0 13073 
March 31, 1989 


Actual 

Expenditures 1307.8 50.9 143.4 60.3 254.6 1562.4 
April 1, 1988 to 

March 31, 1989 


Funds Available 
April 1, 1989 to 1091.0 VALS eyesl ADL 273.8 1364.8 
March 31, 1990 


Actual 

Expenditures 6/321 29.2 56.9 Goal 152 824.3 
April 1, 1989 to 

December 31, 1989 


Funds Available 417.9 42.3 OO (19.9) 12256 540.5 
to Fiscal Year End 
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APPENDIX “D-1” 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1989 


PUBLIC COMMERCIAL VEHICLES ACT 


CLASS GRANTED DENIED WITHDRAWN . PENDING TOTAL 
A cm 2 il 0 10 
C 4 0 1 0) 5 
D 21 4 a 0 32 
E 1 0 @) 0 1 
F i) 0 0 0 1 
FF 0 0 0) 1 1 
FS 1 0 0 0 1 
GF 13 0 1 1 15 
H 3 0 2 0 5 
HS 1 0 @) 0 | 
K 5) 0) 0) 1 4 
NC 9 0 0 @) 9 
R 65 12 29 0 99 
a, 3 0 0 3 6 
W 1 0 @) @) 1 
TOTAL 133 18 34 6 191 
PUBLIC VEHICLES ACT 
CLASS GRANTED DENIED WITHDRAWN PENDING TOTAL 
PV 101 11 27 70 209 
PVS 80 8 26 i 
Te TAL 181 14 35 96 326 


TRUCK TRANSPORTATION ACT 


Public 18 0) 0) dl 19 
Interest 


APPENDIX “D-1” (CONTINUED) 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1989 


PART II 


MOTOR VEHICLE TRANSPORT ACT, 1987 


CLASS GRANTED DENIED WITHDRAWN PENDING TOTAL 

PVX 59 4 2 O 75 

Extra-Prov.C 864 4 135 29 1031 

Corridor 238 0 56 17 311 

TOTAL 1161 yi 203 46 1417 
PART III 


INTRA-PROVINCIAL MOVEMENT OF GOODS 


CLASS GRANTED DENIED WITHDRAWN PENDING TOTAL 
BG 23 1 0) 0) 3 
PE 0 0 Z 0 2 
GF 43 1 DP, OZ 129 
HG 4 0 3 Z y 
HS e) 0 0 1 4 
IC 25 i 7. v 40 
ID/GF if 0) 0 0 1 
NC 26 0 15 4 45 
NV 0 0) 0 1 1 
TV 6 0 9, 2 Le 
GF/TV 6 0 1 0 i 
TOTAL 116 3) 84 49 252 


APPENDIX “D-1” (CONTINUED) 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1989 


TRANSFERS RECEIVED 
AGT GRANTED DENIED WITHDRAWN PENDING TOTAL 
PCV 23 0 3 0 26 
MVT 10 0 1 5 14 
PV D)e, tf 1 14 . 69 
TOTAL 86 1 5 ky. 109 
TEMPORARIES RECEIVED 
FOR THE YEAR 1989 
ACT GRANTED DENIED WITHDRAWN PENDING TOTAL 
PCY 7 Z 2 0 21 
MVT 57 %) 25 15 100 
PV De 6 7 8 Tis 


TOTAL 116 11 “4 23 194 
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ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS PROCESSED 
January ist to December 31st, 1989 


# of # of 
CLASS TOTAL GRANTED DENIED CASES OPPOSED RESPONDENTS 
A 49 46 3 18 SB) 
G 6 6 0 2 4 
D 54 43 im) 37 79 
D(ST) il il 0) 0) 0) 
F 4 4 0) 0) 0) 
FS 1 1 0) O 0) 
GF Zl 20 1 14 2, 
H ills) lel 4 4 8 
HG 1 il 0) 1 1 
HS il 1 @) 1 1 
K 15 13 2 Nil 21 
NC 20 18 MD 5 6 
R 219 179 40 3 5 
T al 20 1 a 14 
W 5 3 2 5) 5 
TOTAL PCV 433 367 66 105 204 
PV 17 125 it, 63 207 
PVS ile 108 3 9 16 
TOTAL PV 248 233 NS Fz 223 
Extra-Prov 2160 2153 7 1233 2319 
Corridor 144 144 0) 3 2 
Intra-Prov 297 287 10 54 674 
PVX 74 68 6 24 84 
TOTAL MVTA 2675 2652 25 1314 4080 


Reasons for Decision Total- 45 
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APPENDIX “D-3” 


ONTARIO HIGHWAY TRANSPORT BOARD 
METROPOLITAN TORONTO AND OUT OF TOWN HEARINGS 
Held January 1st to December 31st, 1989 


APPLICATIONS HEARD 


Month Location Granted Denied Adjourned Pending 
Hearing 


January Toronto 48 1 8 1 
February Barrie 0 0 0 1 
Kingston 1 0 0 24 
London 4 1 0 2 
Toronto 26 1 1 0 
March Barrie ZI 1 1 0) 
Hamilton 9 + 0) 0 
Kitchener 9 1 2 0) 
London 3 0 0) 1 
Niagara Falls 0) 1 0 0) 
Ottawa 6 0) 0 1 
Toronto 45 vs 5 1 
Windsor 0 Zz 0 0 
April Belleville 0) 1 0) 0 
Dryden 2 f 0 0) 
Kapuskasing 6 4 0 0 
Kingston 9 2 0) 0) 
Kitchener 14 1 0 0 
London 16 0 0 0 
North Bay 8 1 0 0) 
Ottawa 4 0 0 0) 
Peterborough 5 8 0) 0) 
Sault Ste. M. 5) 1 0) 0) 
Thunder Bay 5 a 0) 0 
Timmins Z 0 0 0 
Toronto 35 > 0) 1 
Windsor 6 5 0 0 
May Kitchener 0) 1 0 0) 
Owen Sound 1 1 0 0 
Toronto i) 1 2 1 
June Huntsville 1 0 0 0 
Toronto 20 2 3 2 
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APPLICATIONS HEARD - CONTINUED 


Month Location Granted Denied Adjourned Pending 
Hearing 
July Kitchener 5 1 0) 0 
London 0) 0) 1 0 
Ottawa S 1 0) 0) 
Toronto 7 0 1 0) 
August Geraldton Zz 0) 0 0 
Kapuskasing 1 0 0 0) 
Kenora Z 0) 0 0) 
London 1 0 0 0) 
St. Catharines 1 ul 0) 0) 
Sudbury 1 0 0 0) 
Toronto 8 4 1 2 
September Bowmanville 0) 0) 0) Z 
Burlington 0 0 0) 1 
Hanover 1 @) 0 0 
Kitchener 0 0 0 ) 
Ottawa 0) 0) 0) 0) 
St. Catharines 0) ii 0) 2 
Toronto 5 1 0) 0) 
October Kenora il 1 0 0 
London 3 3 0 0) 
Port Colborne 1 ih 0 0 
Toronto il 1 0) 1 
November Bracebridge 1 1 0) 0 
Cochrane 1 1 0) 0) 
Collingwood 1 1 0 0) 
London 1 i 0) 0 
Ottawa 2 2 ) 1 
Sarnia 0) 0 1 0) 
Toronto 2 2, 0) 0 
December Kingston 2 2 O- 0 
Toronto 1 il 0) 0) 
TOTALS 376 69 34 25 
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ANNUAL REPORT 1990 


Annual Report 
Of 
Ontario Highway Transport Board 
for the year ending December 31, 1990 


Ce document est aussi disponible en frang¢ais 


Oo: 


The Honourable Lincoln Alexander, P.C., K. St. J., Q.C., 
B.A. Lieutenant-Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the Ontario Highway 
Transport Board for the calendar year ending December 31, 1990. 


Respectfully submitted, 


Ed Philip, 
Minister. 


To: The Honourable Ed Philip, Minister of Transportation 


Sir: I have the honour to present the report of the activities of the Ontario Highway Transport 
Board for the calendar year ending December 31, 1990. 


Respectfully submitted, 


B. E. Smith, 
Chairman. 
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The Ontario Highway Transport Board in accordance with Section 29 of the Ontario Highway Transport 
Board Act, R.S.O., 1980, Chapter 338 submits its thirty-fifth Annual Report upon its affairs to the Honoura- 
ble Ed Philip, the Minister of Transportation, for the calendar year 1990. 


MEMBERS OF THE BOARD DATE FIRST APPOINTED 
B. E. Smith Chairman March 10, 1986 

J. E. Magee Vice Chairman April 2, 1986 

E. J. Canning Vice Chairman July 27, 1989 

G. R. Samis Member March 17, 1986 


E. R. Skelcher Member February 14, 1987 


MESSAGE FROM THE CHAIRMAN 


Following the enactment of the Truck Transportation Act, the program of restructuring the Board’s 
operations and altering the licensing procedures for extra-provincial truck undertakings continued in the 
year 1990. The workload at the Board has stabilized in substantial compliance with our predictions of 
a year ago. 


From the statistical data provided in this report, the reader will note that just over four hundred 
applications were processed, and 135 public hearings were held. Of this total, fewer than 40 related 
to truck applications and these resulted in only nine public interest hearings. It is evident that very little 
activity is now being focused on the public interest test, and as a result, the Board, during the past year, 
explored its future role in both truck and motor vehicle regulatory matters. 


The Board continues to take an active part in the Canadian Council of Motor Transport Administra- 
tors, which is a national body made up of transport regulators from all provinces, the territories and 
the federal government. 


In 1990, the Board examined its application procedures for public vehicle operating licences. Work- 
ing with the Ontario Motor Coach Association, the School Bus Operators’ Association of Ontario and 
the Canadian Transport Lawyers’ Association, new procedures were developed for public vehicle oper- 
ating authorities. The purpose of these new procedures is to promote an early exchange of all relevant 
information among the parties so that unnecessary public hearings may be avoided or where a public 
hearing is held, its focus will be on the issues in dispute. It is anticipated that the new procedures will 


be effective early in 1991. 


B. E. Smith, 
Chairman. 


DESCRIPTION OF BOARD’S FUNCTIONS 


The Board is constituted by virtue of, and in 
accordance with the provisions of the Ontario High- 
way Transport Board Act. It acts as a quasi judi- 
cial body and conducts public hearings with respect 
to applications for operating licences for local and 
extra-provincial truck and bus undertakings under 
the Truck Transportation Act, 1988, the Public Ve- 
hicles Act, and the Motor Vehicle Transport Act, 
1987. Certain provisions of the Public Commer- 
cial Vehicles Act still applied up to July 31, 1990. 


Bus Transportation 


Under the Public Vehicles Act and Part I of 
the Motor Vehicle Transport Act, 1987, the Board 
on applications brought before it, certifies to the 


Minister of Transportation whether public neces- 
sity and convenience warrant the issuance of oper- 
ating licences for local and extra-provincial bus 
undertakings. 


Truck Transportation 


The Board determines on the basis of written 
submissions from interested persons, whether there 
is a need to hold a public interest hearing with 
respect to applications for licensing authority for 
local and extra-provincial movement of goods. If 
there is a public hearing need, it holds the public 
interest hearing to determine whether or not the 
undertaking proposed would likely be detrimental 
to the public interest. 


APPLICATION SUMMARIES 


The following summaries of applications de- 
termined by the Board in the 1990 calendar year 
represent some examples of the type of matters han- 
died by the Board. These summaries should not 
be taken as the official Board determination on any 
matter. For that, reference should be made to the 
Board’s complete decisions which may be request- 
ed from its offices. 


A. BUS APPLICATION SUMMARIES 


1. (a) The Corporation of the File # 32916-D 
City of Brampton 
Brampton, Ontario 


(b) The Corporation of the File # 32916-D 
Town of Vaughan 
Maple, Ontario 


These two applications are significant as they 
mark the first time a Municipal Corporation has 
applied for a joint through-bus service in conjunc- 
tion with another Municipal Corporation. 


The Town of Vaughan and the City of Bramp- 
ton applied for public vehicle licences, for the 
transportation of passengers between Brampton, 
Vaughan and Metropolitan Toronto for the purpose 
of providing a joint through bus service between 
Brampton and the Finch Subway Station in 
Metropolitan Toronto via Highway No. 7. 


Incorporated into the application were two 
provisos. The first being that the above authority 
shall be operated only while a signed agreement 
relative to this service is in full force and effect 
between the two municipalities and on file with the 
Ontario Highway Transport Board. The second 
proviso states that charter trips be prohibited. 


Both applications were opposed by the Ontario 
Motor Coach Association (O.M.C.A.) and 
Penetang Midland Coach Lines Ltd. The concern 
of the O.M.C.A. was a policy-based one, namely 


that publicly subsidized municipal transit operators 
should not be allowed to compete with the private 
sector unless the proposed services have been ten- 
dered first to the private sector. 


Eventually both respondents withdrew. In the 
final result the Board granted both applications as 
set out above. 

2. Trentway-Wagar Inc. File # 14198-B5 
Peterborough, Ontario 


This application under the Public Vehicles Act 
was brought by Trentway-Wagar Inc. in anticipa- 
tion of the discontinuance of VIA Rail service in 
the Havelock-Peterborough-Toronto corridor 
scheduled for January 15, 1990. 


The terms of the application were- 


‘‘for the transportation of passengers and 
express freight between the City of Peter- 
borough and the GO Station located in the 
Town of Whitby via King’s Highways 401 
and 115. 


PROVIDED that all passengers originate at 
or be destined to the GO Station in the Town 
of Whitby.”’ 


The applicant has been based in Peterborough 
for many years and is a well established diversi- 
fied passenger transportation carrier. The sole 
respondent to this application, Voyageur Colonial 
Limited is a major operator of scheduled route 
services in Ontario. Peterborough is a major point 
on its route between Toronto-Ottawa and 
Toronto-Pembroke. 


Trentway-Wagar views the termination of rail 
passenger service between Peterborough and 
Toronto as an opportune time to establish an in- 


 termodal bus/rail link whereby passengers could 


travel between Peterborough and Whitby GO sta- 
tion by bus to connect 


with GO rail service between Whitby and Toron- 
to. In their view, the dislocated VIA passengers 
would form the nucleus of the potential market. 
They believe there is a potential market of 240 pas- 
sengers a day on week-days. On the other hand, 
Voyageur Colonial anticipates only attracting about 
9 additional passengers on weekdays based upon 
their assumption that only 30% of the current VIA 
passengers will consider using bus service as an 
alternative. 


Both parties agreed and the Board was of the 
opinion that there would be increased public need 
for transportation service linking Peterborough and 
Toronto upon the discontinuance of the VIA rail 
service. The Board was of the view that many pas- 
sengers of the rail service would prefer to continue 
to travel by train for a portion of their trip. 


Further the Board believed the availability of 
a new intermodal transportation link may provide 
the incentive for persons currently driving to the 
Whitby GO Station or to Toronto to use public 
transportation instead. 


The Board did not view the applicant’s 
proposal as a duplication of the Peterborough- 
Toronto express bus service offered by the respon- 
dent, but as an alternative intermodal transporta- 
tion link which they believed complied with the 
guidelines contained in the provincial Order-in- 
Council issued under date of November 3, 1989. 


Since the volume of new traffic which may be 
generated is unknown and the two operators hold 
widely divergent views on this part, the Board 
decided to issue a temporary licence to the appli- 
cant for one year in order that service requirements 
of the public may be ascertained. 


3. Palangio Enterprises File # 35907-M(T) 
(1982) Limited 


North Bay, Ontario 


A temporary application was brought by 
Palangio Enterprises (1982) Limited for a public 


vehicle operating licence to provide a scheduled 
service: 


For the transportation of passengers, baggage 
and express freight between: 


Route 1: the City of Timmins, the Town 
of Kirkland Lake and the City of 
North Bay. 

Route 2: the City of North Bay and the 


Municipality of Metropolitan 
Toronto. 


PROVIDED that there be no pick-up or dis- 
charge of passengers along Route 2 at any 
point south of the City of North Bay and north 
of the northern boundary of the Regional 
Municipality of York; and 


PROVIDED FURTHER that the temporary 
public vehicle operating licence not include 
charter privileges. 


In considering any application for a public ve- 
hicle operating licence, whether temporary or per- 
manent, the Board must be satisfied that public 
necessity and convenience warrants the issue of a 
licence as required by the Public Vehicles Act, 
R.S.O. 1980, Section 6. 


In dealing with applications for non-permanent 
authority, 


Board policy is that it will issue a non- 
permanent operating authority if it is satisfied 
that it has received a request to meet an ur- 
gent need to provide a service that no current- 
ly licensed carrier is able to provide. 


This temporary application was opposed by 
The Ontario Northland Transportation Commis- 
sion, Gray Coach Lines Limited, Voyageur Coloni- 
al Limited and Voyageur Inc. 


Counsel for the applicant urged the Board to 
accept the proposition that cancellation of the over- 
night train between Timmins and Toronto is suffi- 
cient proof of both public necessity and con- 
venience and of an urgent need to be met. 


The Board received no evidence which con- 
vinced it that passengers who previously used the 
overnight train are prepared to use an overnight 
bus as an alternative mode. Furthermore, the Board 
panel was not of the opinion that there exists an 
urgent need which is not currently being satisfied 
by alternative travel modes. 


The temporary application was denied and the 
application for a permanent operating licence was 
subsequently withdrawn. 


File # 44158 
# 44158-A 


4. Aerocar Quebec Limitee 
Saint Laurent, Quebec 


Aerocar Quebec Limitee applied for extra- 
provincial authorities for (a) a line run authority 
for airline passengers between the Ottawa-Carleton 
Region and Mirabel Airport in the Province of 
Quebec and (b) for charter authority from points 
in Quebec to points in Ontario. 


The applications were heard in Ottawa con- 
currently by the Ontario Highway Transport Board 
and by la Commission des Transport du Quebec 
which had a complementary application. 


The Board concluded that an experienced air- 
port carrier, using an aggressive marketing strate- 
gy, would be able to achieve a significant meas- 
ure of success in attracting patronage from those 
persons now using the private automobile for 
ground transportation to Mirabel Airport. 


The applicant intends to use luxury vans to 
transport passengers to a central point. From there, 
a luxury class motorcoach would be used to and 


from Mirabel operating on a pre-determined sched- 
ule. Aerocar demonstrated that there is sufficient 
need for the specialized service it offers and that 
it is experienced in ground transportation at air- 
ports. Door to door service is available. The price 
and comfort are comparable to the private automo- 
bile. The public vehicles will be equipped with air 
condition systems, entertainment amenities such as 
stereo music and video programming and cel-lular 
telephones. All of which presents a relaxed at- 
mosphere to the passengers. 


The Board heard convincing evidence about 
the increased usage of Mirabel Airport over the 
past several years. Also economic and population 
growth is occurring within the Ottawa Region 
which will tend to increase the demand for ground 
transportation service. 


Voyageur Colonial Limited (““VCL’’), one of 
the respondents is a line-haul carrier but did not 
demonstrate the same interest in marketing the air- 
port service that Aerocar has shown. 


Initially Transport Canada suggested that it 
would be better to have one transportation com- 
pany provide all ground transportation at Mirabel. 
Later, Transport Canada representatives indicat- 
ed that because of the specialized nature of the Aer- 
ocar proposal, there was need to have both carri- 
ers working independently at Mirabel. 


The Board concluded that public necessity and 
convenience warranted the issue of an authority to 
provide a line run service between the Ottawa- 
Carleton Region on the one hand and Mirabel Air- 
port on the other, restricted to the specialized serv- 
ice described in the applicant’s evidence. 


With respect to charter rights, it is a general 
proposition, that charter rights flow automatically 
from all points served on a line-run unless the 
respondents demonstrate that public necessity and 
convenience warrant otherwise. 


The specialized airport ground transportation 
service is designed to cater to a particular clien- 
tele who are airline patrons using Mirabel Airport. 
With specialized services, public necessity and con- 
venience must be demonstrated in order to war- 
rant the issuance of the charter authority. The 
Board was satisfied from the evidence submitted 
that the only need is for charter services originat- 
ing at Mirabel Airport destined to points in On- 
tario. There was insufficient evidence presented to 
support the granting of charter rights from the 
Ottawa-Carleton Region. 


5. Bernard Beauchamp File # 44254 


Anjou, Quebec 


The applicant, Bernard Beauchamp operating 
as-‘‘Aerobahn’’ filed for an extra-provincial oper- 
ating licence for the transportation of passengers 
for British Airways (B.A.) between the City of Ot- 
tawa in the Province of Ontario and Mirabel In- 
ternational Airport in the Province of Quebec res- 
tricted to two vehicles and one round trip per day. 


The proposed service prohibits the pick-up or 
discharge of passengers between Ottawa and 
Mirabel and no authority is being sought under this 
application for charter trips. 


The proposed service would be tailored pre- 
cisely to the B.A. schedule and in the event of any 
delays, the bus transportation schedule would be 
adjusted accordingly. A one year trial period was 
agreed upon whereby Mr. Beauchamp would pro- 
vide a minimum of two, 22 passenger Class ‘‘A’’ 
coaches painted in B.A. colours and equipped with 
video cassette recorders, cellular phones and a 
refreshment service. The exclusive nature of the 
service was a key feature. 


Paul Benoit, the Marketing Manager for 
Transport Canada at Mirabel did not support the 
application. He preferred the establishment of a 


comprehensive ground transportation system us- 
ing the broader service offered by public carriers. 


In the Board’s view this application represents 
in effect a one year trial marketing program 
designed to increase B.A.’s market share in the 
overseas business, and it is not prompted by any 
identified public transportation need. The evidence 
presented failed to establish that the Aerocar and 
Voyageur Colonial Limited existing scheduled 
services were inadequate to meet the public need 
and convenience relating to ground transportation 
between the Ottawa Region and Mirabel Airport. 


The Board was not satisfied that public neces- 
sity and convenience warranted the issue of a li- 
cence and the application was denied. 


6. Science North File # 44207-A 


Sudbury, Ontario 


Science North, a provincial agency sought 
authority to use its one and only 29 passenger bus 
for one day Spring and Fall nature trips from its 
Sudbury centre to points within northern Ontario. 


Two respondents opposed the application. One 
of the respondents, the Ontario Motor Coach As- 
sociation suggested that a crown agency has a com- 
petitive advantage over the private carrier. The ad- 
vantage in this case is the agency’s ability to use 
government funds to finance the equipment pur- 
chase at an interest rate lower than the current bank 
prime rate. Northway Bus Lines, the second 
respondent, was concerned about the economic im- 
pact on its operations. 


The determination of this matter turns on the 
evaluation of competing provincial policies and in- 
terests. On the one hand public necessity and con- 
venience is designed to encourage the efficient use 
of capital, equipment and manpower resources, 
while at the same time, public interest demands that 
sufficient concern be given to the economic 


impact on licensed carriers. Added to this evalua- 
tion are the philosophical considerations pertain- 
ing to the extent to which government agencies 
should be allowed to operate charter bus services. 


The result of this evaluation led the Board to 
conclude that an authority should be granted, but 
restricted as far as practicable to the specific needs 
of Science North. It was noted that government 
policy does not specifically prohibit the operation 
of charter trips by a government agency. With this 
application more efficient use would be made of 
existing equipment. 


It was concluded from the evidence submit- 
ted that the advantages supporting the application 
such as more efficient utilization of equipment out- 
weighed whatever modest economic impact might 
be experienced by the private operator. 


The application was granted for the transpor- 
tation of passengers on a chartered trip for educa- 
tional or recreational purposes restricted to one 
public vehicle. In addition at least 50% of the pas- 
sengers On any trip must be members in good stand- 
ing of Science North. 


7. 772314 Ontario Inc. 
o/a Sookram Bus Lines 
Azilda, Ontario 


File # 44368-A 


The primary purpose of the application of 
772314 Ontario Inc., (hereinafter referred to as 
**Sookram’’) was to remove a restriction prohibit- 
ing charter trips from the City of Sudbury. 


Seven public witnesses appeared in support of 
the application. These witnesses indicated that 
Sookram is able to provide a higher level of serv- 


ice than the respondents offer and charges a lower | 


scale of rates. 


The Board noted with considerable concern, 
that the evidence of a majority of the public wit- 


nesses relative to charters was based upon use of 
the applicant in illegal movements. The applicant 
admitted originating charters specifically restrict- 
ed in his public licence. The Board indicated it 
could not condone anyone placing themselves 
above the law, especially when the motivation for 
such action appears to be based solely upon eco- 
nomic benefit to the individual who makes the 
decision. 


Based upon the evidence received the Board 
was of the opinion that public necessity and con- 
venience warranted the granting of additional chart- 
er authority for the City of Sudbury. Nevertheless 
the Board panel was reluctant to grant a new 
authority to a licensee who deliberately flaunted 
federal and provincial laws governing the trans- 
portation of passengers. It ruled that the applicant 
should have the opportunity to demonstrate that he 
is prepared to operate within the framework of the 
law. As a result it decided to issue a public vehi- 
cle charter authority for the City of Sudbury ef- 
fective September Ist, 1991 providing that the ap- 
plicant report to the Board on July 1, 1991 demon- 
strating that it is operating within the terms of its 
licence. 


8. Alexander Coach Lines Inc. 
Welland, Ontario 


File # 44213 
# 44213-A 


Alexander Coach Lines Inc., filed two appli- 
cations for public vehicle licences to transport pas- 
sengers on a chartered trip from the Regional 
Municipality of Niagara. 


When considering applications for the opera- 
tion of public vehicles, the Board must be satis- 
fied that the applicant meets the fitness require- 
ments and that public necessity and convenience 
warrant the granting of an operating authority. The 
fitness of the applicant, in the Board’s view, is a 
requirement which must be addressed prior to any 
consideration of public need or convenience. 
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The standard of fitness to hold a public vehi- 
cle operating licence is established by Section Il 
of the Public Vehicles Act, R.S.O. 1980, Chapter 
425. The provisions of the Act examine the past 
conduct of the applicant with respect to the opera- 
tion of the transportation service and the applicant’s 
ability to meet its provincial responsibilities and 
continue to provide the service. 


These considerations were appropriate in the 
matter before the Board. 


The applicant corporation has not previously 
been licensed as a public vehicle operator. 
However the sole shareholder, Jerome J. Alex- 
ander, has an extensive background in a variety 
of enterprises, including transportation. Evidence 
adduced at the hearing reveals a history of insta- 
bility and financial mismanagement in many of 
these undertakings. Several businesses were sold 
when the debt load became unmanageable. The ap- 
plicant corporation had debts which exceeded cap- 
ital invested by over 300% at the end of its last 
fiscal year and the taxi company the sole enterpise 
still operated by Mr. Alexander, showed an even 
poorer situation. In view of these circumstances 
the Board was of the opinion that the applicant is 
financially incapable of providing the transporta- 
tion service proposed. 


The applicant has continued since mid 1988 
to operate a coach charter service although it was 
not the holder of a public vehicle or extra- 
provincial licence. The Board was greatly con- 
cerned with evidence filed with it during the hear- 
ing which shows that between September 15 and 
October 17, 1989 the applicant operated a motor 
coach in charter service without insurance cover- 
age in place to protect the passengers and general 
public. Such irresponsible action is a violation of 
Section 17 of the Public Vehicles Act and is suffi- 
cient grounds to disqualify the applicant from hold- 
ing a public vehicle operating licence. 


As a result of the foregoing the Board declared 
that the applicant failed to meet the fitness require- 
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ments stipulated in the aforementioned Section 11 
of the Public Vehicles Act. Accordingly both ap- 
plications were denied. 


9. Dagenais Farm Limited 
Kapuskasing, Ontario 


File # 36465-E 


Dagenais Farm Limited (‘‘Dagenais’’) a 
school bus and highway coach operator of long 
standing located in Kapuskasing applied for an 
authority to provide a charter service from all 
points in the District of Cochrane, and in particu- 
lar the City of Timmins. 


Evidence in support of the application was 
provided by representative organizations that have 
used Dagenais for trips mainly to the Province of 
Quebec and to the United States of America. 


The evidence submitted by the representatives 
of two respondents, Dalton Bus Lines Limited and 
Schumacker Bus Lines Limited, two public vehi- 
cle operators of long standing in Timmins and 
authorized to take charters from Timmins, was that 
there was insufficient demand to warrant the pur- 
chase of highway coach equipment. 


The Ontario Northland Transportation Com- 
mission (‘‘O.N.T.C.’’) provides a charter service 
from all points in the District of Cochrane. The 
representative of the O.N.T.C. emphasized the im- 
portance of charter revenues to the O.N.T.C. and 
stated that the Timmins area had experienced rela- 
tively little population growth in recent years. 


The Board upon reviewing the evidence ten- 
dered found that the majority of the charter trips 
from Timmins were to points outside Ontario, a 
service which Dagenais is currently licensed to pro- 
vide. The evidence failed to warrant the issue of 
a Certificate to authorize an additional public ve- 
hicle operator to provide intra- provincial charter 
service from Timmins. However the Board was 
satisfied that supporting evidence was sufficient to 


warrant the issue of a certificate to provide a charter 
service from the Towns of Cochrane and Iroquois 
Falls. 

10. Village of Brussels File # 44318 
Brussels, Ontario 


The Village of Brussels applied for a public 
vehicle operating licence for the transportation of 
passengers by a school bus on a chartered trip from 
the Village of Brussels. . 


The Village of Brussels became involved in 
bus transportation in 1983 when one of its citizens, 
donated a school bus to the Village to transport 
minor hockey and church groups etc. based in 
Brussels on a non-compensatory basis. 


At the public hearing, the clerk-treasurer of 
the Village testified that the Village although the 
applicant of record, does not exercise any manage- 
ment control over the operations of the bus or its 
drivers. 


A ‘‘Bus Committee’’ which consists of a few 
residents is supposed to report to the recreation 
committee which is composed of representatives 
from the Village of Brussels, and the Townships 
of Morris and Grey. However, there are no annu- 
al or financial reports or anything of the sort. Nor 
could the clerk-treasurer provide the Board with 
information on operating costs or how the tariff 
of tolls was calculated. 


The Board is of the view that there is a 
threshold requirement which must be met, prior 
to any consideration of public necessity and con- 
venience, and that is the fitness of the applicant. 


The Board concluded there were too many un- 
answered questions about who is really in control, 
including safety, maintenance and viability to be 
able to conclude that the requirements of the legis- 
lation had been met. The application was denied. 


11 736215 Ontario Limited 


Peterborough, Ontario 


File # 44258-A 


736215 Ontario Limited, operating as Centu- 
ry Airline Service (‘‘Century’’) seeks authority to 
provide a public vehicle service between the Lester 
B. Pearson International Airport and hotels adja- 
cent to the airport on the one hand and points in - 
the Counties of Peterborough and Victoria on the 
other hand, and to provide a charter service (res- 
tricted to public vehicles having a maximum ca- 
pacity of 15 passengers) from points in the Coun- 
ties of Peterborough and Victoria. Prior to the hear- 
ing the application was amended by adding a res- 
triction against charter privileges from Metropoli- 
tan Toronto and Mississauga. 


The Majority of public evidence was tendered 
through representatives of Travel Agencies locat- 
ed in Peterborough and Lindsay. The testimony 
supported the need for an expanded transportation 
service from the Counties of Peterborough and Vic- 
toria which included a charter service with 15 pas- 
senger public vehicles equipped with upholstered 
seats (rather than school bus equipment with hard 
seats) for small groups to attend various sporting, 
theatrical and social events in the Metropolitan 
Toronto area and points in and adjacent to the 
Counties of Peterborough and Victoria. 


The Board was satisfied that public necessity 
and convenience warranted the issue of a certifi- 
cate in the amended terms. However, the Board 
was concerned with the allegations made by the 
respondent, with respect to the fitness of the share- 
holders of the applicant corporation. The two 
shareholders of Century, Mr. and Mrs. Reil have 
experienced financial difficulties as a result of the 
failure of an unrelated business. However, a review 
of an interim financial statement of Century indi- 
cates that the applicant corporation has been 
profitable for the first nine months of its current 
year. 


The Board was satisfied from the evidence that 
‘Century is well managed. 


The financial difficulty being experienced by 
the shareholders of the applicant is of concern to 
the Board because it could impact the fitness of the 
applicant. However since the applicant appears to 
be conducting itself in a responsible manner, the 
Board issued a temporary operating licence in the 
amended terms which shall expire on September 
30, 1991 unless prior to that date the term has been 
extended by the Board upon application filed after 
June lst, 1991. At that time a financial review 
would be conducted by the Board of the applicant. 
The Board must be satisfied by the shareholders 
of the applicant that their personal financial affairs 
have been resolved. If the Board is not satisfied 
that the applicant and its shareholders are finan- 
cially viable the Board may deny the application 
or extend the temporary operating licence. 


12. Have Bus Will Travel Inc. File # 35351-G 
Pefferlaw, Ontario # 35351-H 


The purpose of these applications of Have Bus 
Will Travel Inc. (HBWT) is to delete the restric- 
tion in their existing extra-provincial and public 
vehicle operating licences which permits the use 
of Class ‘‘A’’ and Class ‘‘B’’ public vehicles only, 
in order to allow the applicant to use a specific new 
vehicle which qualifies as a Class ‘*D’’ public ve- 
hicle under Regulation 888 of the Public Vehicles 
Act | 


HBWT identified a need for a specialty luxury- 
type transportation service required by some funer- 
al directors. The vehicle for which they are seek- 
ing authority is designed to accommodate a casket, 
floral tributes and mourners, thus reducing the need 
for the traditional funeral procession to the 
cemetery. At other times the same vehicle may be 
utilized as a VIP coach with a maximum seating 
capacity of fourteen persons. 


it) 


The Board heard evidence from public wit- 
nesses in support of the above uses. Since the 
respondents’ concern was not directed toward pub- 
lic necessity and convenience considerations, the 
Board issued Certificates authorizing the use of the 
specialty vehicle applied for herein. 


The respondents’ concern, focused upon the 
applicant’s method of operation, particularly with 
respect to the use of an owner/operator. It was de- 
termined at the hearing that the applicant had en- 
tered into a lease agreement with Peter Hilliard the 
owner/operator of a 1977 MCI coach designed for 
VIP service for up to sixteen passengers. Under 
the agreement Mr. Hilliard receives 92 1/2 per- 
cent of the gross revenues earned by his equipment 
which is either driven by himself or another driver 
approved by the applicant. In addition to driving, 
the owner/operator also owns a business operat- 
ing under the trade name ‘‘Executive Coach Serv- 
ices’’ (E.C.S) which markets tours to the Niagara 
Falls area. The tour package is sold to individu- 
als, primarily tourists at several hotels in the Toron- 
to area. The transportation portion of the package 
is operated by chartering his own vehicle back from 
the HBWT. The respondent argues that this ar- 
rangement constitutes leasing of the applicant’s 
operating authority. 


The use of owner/operators in the bus indus- 
try is relatively new. Agreements usually require 
the owner/operator to provide a vehicle, driver, 
maintenance, insurance and most direct operating 
costs while the licensee provides administrative, 
marketing, dispatch, billing, collection and other 
similar services. The issue the Board must address 
is the point at which an owner/operator agreement 
becomes an agreement to lease the licensee’s oper- 
ating authority. 


The Board has explored thoroughly the issue 
of leasing operating authorities in the trucking in- 
dustry. The Board concluded that operating li- 
cences cannot be leased at the whim of the licence 


holder since the Certificate of public necessity and 
convenience issued by the Board and upon which 
the licence is based, is personal to the applicant. 
Further, it is the degree of control and responsi- 
bility which the licensee exercises over 
the operations which determines whether or not the 
operating authority is being leased. 


The critical concern is that the licensee remains 
responsible for and liable for the operations being 
managed. Thus it is the licensee’s officers who 
must make the appropriate decisions relative to 
strategic planning, capital expenditures and financ- 
ing for the transportation service and the licensee’s 
financial accounts should show the results of the 
operations of the service. 


The owner/operator’s remuneration may be 
based upon a percentage of the revenue or a share 
of the profits, derived from the operation. If a rela- 
tively small percentage of the revenues flow to the 
licensee this might be viewed as a leasing fee for 
the use of the public vehicle operating licence. 


In the present case, the owner/operator em- 
ployed by the applicant licensee is also the manager 
of the tour marketing operations through his com- 
pany (ECS). The tours to Niagara Falls are sold 
on an individual basis by ECS which then chart- 
ers the bus owned by their principal Mr. Hilliard 
to operate the tour. The revenues from the individu- 
al fares are retained by Hilliard (through ECS) and 
he also retains 92 1/2 percent of the charter 
revenues. 


The Board concluded that insofar as the 
Niagara Falls tour operation is concerned the own- 
er/operator is assuming greater control over and 
responsibility for this activity than is usually re- 
quired in an owner/operator Agreement. The ad- 
vertising and marketing of these tours are carried 
out in the trade name of the owner/operator 
manager. As a result the public is led to believe 
that the licensee is not controlling nor assuming 


14 


responsioility for these tours which are conducted 
under its operating authority. 


The Board is of the opinion that the licensee 
must be (and must be seen to be) responsible for 
and in full control of the operations conducted un- 
der its operating licences. This can be done by the 
applicant advertising the Niagara Falls tours in its 
own name and by accepting full responsibility for 
and exercising control over this part of its busi- 
ness activities. The Board required that the appli- 
cant demonstrate that it has corrected the problem 
within 90 days of the date of the Reasons given 
in this case. 


The Board was satisfied that the applicant had 
not deliberately attempted to circumvent the spirit 
and intent of the Public Vehicles Act. 


13. William Purdy 
Chapleau, Ontario 


File # 44285 


The application of William Purdy for a Pub- 
lic Vehicle Operating Licence is in two parts. Part 
one is for the carriage of employees (train crews) 
for CP Rail between Chapleau, White River and 
Cartier. The second part is for the carriage of pas- 
sengers on a chartered trip from the Township of 
Chapleau. Both parts of the application are restrict- 
ed to Class ‘‘D’’ public vehicles as defined in the 
Regulations under the Public Vehicles Act, hav- 
ing a maximum seating capacity of fifteen 
passengers. 


The evidence centred on the need for an addi- 
tional carrier to fill a void created by the discon- 
tinuance of the daily VIA Rail service between 
Chapleau, White River and Cartier, previously 
used to deadhead train crews between the afore- 
said communities. 


The main evidence supporting the charter 
authority focused on the need for more competi- 
tion. There was only one locally based carrier, 


(Bourgeault) in Chapleau licensed and providing 
a charter service. Evidence was submitted that in- 
dicated the need for a carrier to supply a service 
for social functions in the area such as golf tour- 
naments, New Year’s eve dances and the transpor- 
tation of baseball, hockey and weight lifting teams 
to Timmins, Sudbury and Sault Ste. Marie. 


The Board was satisfied that public necessity 
and convenience warrants the issue of a public ve- 
hicle operating licence for charter authority as well 
as an additional carrier to provide the transporta- 
tion requirements of CP Rail. 


The Board did have some reservations con- 
cerning the ability of Mr. Purdy to properly 
manage the financial responsibilities of his busi- 
ness. The Board concluded that Mr. Purdy had a 
tendency to make decisions without sufficient 
research. As a result of this concern the Board is- 
sued a Certificate for a temporary authority for one 
year expiring April 30, 1991. At that time the oper- 
ating licence may be extended upon application to 
the Board at any time after December 31st, 1990. 
The applicant shall file a financial statement for 
the period ending December 31st, 1990 and month- 
ly operations statements for the months of August, 
September, October and December, 1990. Failure 
to file an application to extend the authority or the 
financial statements requested will cause the tem- 
porary public vehicle operating licence to expire. 


File # 43494-J 
# 43494-J 


14. 778543 Ontario Inc. 
““o/a Surprenant Service 
D’Autobus”’ 

Embrun, Ontario 


The applicant 778543 Ontario Inc. (‘‘Sur- 
- prenant’’) brought two applications, one for an 
extra-provincial charter authority and the second 
for a public vehicle charter authority both from 
points in the County of Prescott-Russell for the 


Prescott-Russell County Roman Catholic Separate 
School Board. 


At the commencement of the hearing, coun- 
sel for the applicant referred to the Board’s Rea- 
sons for Decision in the applications of J & T Mur- 
phy Limited and the Elgie Bus Lines Limited where 
the existence of a valid contract for a transporta- 
tion service between home and school with a 
School Board is the link between the carrier and 
School Board which establishes prima facie proof 
of public necessity and convenience to grant a pub- 
lic vehicle and extra-provincial operating licence 
for charters for the named School Board with cer- 
tain conditions attached. 


**Surprenant’’ is located in Embrun and com- 
menced business in June 1988. The public evidence 
represented a cross section of the various organi- 
zations located in Embrun such as hockey teams, 
girl guides and boy scouts, senior citizens groups 
and service clubs. ‘‘Surprenant’’ operates four pub- 
lic vehicles of various seating capacities for the 
Prescott-Russell County Roman Catholic Separate 
School Board and hopes to expand its transporta- 
tion business through charter operations for the 
same School Board. 


One of the respondents, 417 Bus Lines Limit- 
ed, (‘‘417’’) based in Casselman, 20 kilometres 
distant from Embrun operates some thirty five pub- 
lic vehicles. The concern of ‘*417”’ is that they are 
equipped with a wide selection of equipment and 
are of the opinion that there is no requirement for 
another carrier to provide a charter service for a 
very limited market. 


The Board was satisfied that public necessity 
and convenience warrants the issue of a Certifi- 
cate for a public vehicle operating licence for the 
transportation of passengers on a chartered trip 
from Embrun to points in Ontario east of and in- 
cluding the County of Hastings and the District of 
Nipissing. One condition was to be attached, that 
the licensee be restricted to the operation of two 


school buses having a minimum seating capacity 
of 36 passengers exclusive of the driver, as defined 
in Section 151 (1) (c) of the Highway Traffic Act, 
R.S.O. 1980, Chapter 198. 


The Board was also prepared to issued a Cer- 
tificate granting an extra-provincial operating li- 
cence for the transportation of passengers on a 
chartered trip from Embrun to the Ontario/Quebec 
border crossings. 


The Board was of the view that any impact on 
the respondent, *‘417’’ would be marginal since 
the applicant is strictly restricted to charters from 
Embrun only. 


15. Clubliner Coach Lines Inc. 
Burlington, Ontario 


File # 44249 


The public vehicle application of Clubliner 
Coach Lines Inc. was originally filed as a Via Rail 
replacement application for the transportation of 
passengers and express freight between the Cities 
of Brantford, Burlington, Mississauga and the 
Municipality of Metropolitan Toronto. Subsequent- 
ly it was modified and then substantially amended 
and as a result all of the ten respondents withdrew 
their opposition except the Canada Coach Lines 
Limited (“‘Canada Coach’’). 


Clubliner Coach Lines Inc. (‘‘Clubliner’’) is 
a new carrier based in Burlington owned by three 
individuals. All three have extensive business ex- 
perience but only one has direct experience in the 
transportation industry. 


**Clubliner’’ plans to establish an upgraded 
commuter service in European style using double 
decker coaches at a premium price. Each bus would 
be equipped with wide seats, washroom, VCR, 
AM/FM stereo, newspapers, fax machines, cel- 
lular phones, galley and hostess service. The seats 
would be available by reservation only. 
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The Board heard from ten public witnesses 
who adduced evidence in support of the applica- 
tion. The common theme was that they wanted an 
alternative to the Go Bus and the private automo- 
bile for commuting to Toronto and they were at- 
tracted to Clubliner’s proposed upscale equipment 
and range of services. All testified that they were 
willing to pay a premium to be guaranteed a seat 
and the added comfort as well as a range of serv- 
ices offered. 


The majority of the public witnesses support- 
ed the proposed line run. However the Board did 
hear some evidence for charters from the City of 
Burlington and the Town of Oakville. 


The respondent, ‘“Canada Coach’’ was con- 
cerned about the granting of charter rights at 
Burlington and Oakville where it enjoys charter 
authority. It was confirmed at the hearing by a 
representative from “‘Canada Coach’’ that the 
charter revenue derived from Burlington and Oak- 
ville, constitutes only about 3% of ‘‘Canada 
Coach’’ total revenues. No financial statement was 
offered as evidence by ‘‘Canada Coach’’ and no 
evidence tendered to demonstrate the need for cross 
subsidization of any line run. 


The Board believes that the public evidence 
in support of the application was strong and con- 
vincing and certainly met the test of public neces- 
sity and convenience. Further there was demon- 
strated at the hearing a need for an alternative to 
the Go Bus and ‘‘Clubliner’s‘* proposed service 
appears to respond to that need. As a result the 
Board granted a Certificate. 


16. Attridge Transportation Inc. File # 44264 


Waterdown, Ontario 


Attridge Transportation Incorporated applied 
‘‘For the transportation of passengers on a 


chartered trip from points in the Regional Munic- 
ipality of Hamiulton-Wentworth, the City of 
Burlington and the Town of Oakville.’’ 


The Board heard evidence of public necessity 
and convenience from eleven public witnesses, five 
of whom represented groups located in the Town 
of Flamborough. The essence of the evidence was 
that Attridge has been particularly capable in 
providing transportation services to individuals or 
groups whose members are disadvantaged and re- 
quire assistance and/or understanding. 


The respondents were particularly concerned 
with the applicant’s level of fitness. They alleged 
it had repeatedly exceeded its authority over a peri- 
od of years. 


The Board was satisfied that the applicant was 
capable and had done an outstanding job of meet- 
ing the needs of the disadvantaged. It concluded 
that the applicant’s service for charters should be 
granted from the Town of Flamborough and the 
City of Hamilton. However because the applicant 
had repeatedly ignored the requirements of the Pub- 
lic Vehicles Act, a certificate for a temporary pub- 
lic vehicle operating licence was issued. To obtain 
permanent authority, Attridge must after a period 
of months satisfy the Board that it is operating wi- 
thin the terms of its licence. 


17. 900785 Ontario Limited File # 44356-AZ 
Toronto, Ontario # 44356-Al 


The applicant, 900785 Ontario Limited entered 
into conditional Agreements dated June 15, 1990 
with Gray Coach Lines Limited (‘“Gray Coach’’) 
resulting in the sale of some of the assets of the 
latter corporation including its motor vehicle oper- 
ating authorities. 


As part of these proceedings, an application 
was made for the transfer of shares of the capital 
stock of 900785 Ontario Limited which the Board 
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found affected de facto control of the operations 
of the corporation. 


By virtue of the Motor Vehicle Transport Act, 
1987, the transfer of shares application and the pro- 
posed transfer of the operating licences are to be 
governed by provincial law. The procedures to be 
followed for transferring operating licences are to 
be found in the Public Vehicles Act, R.S.O. 1980, 
Chapter 425 and in particular Section 7 of that Act. 
It also sets out the Board’s jurisdiction with respect 
to these transfers. 


Section 7 requires the Minister’s approval of 
the transfer of any operating licence. The 
Minister’s approval can only be given after the On- 
tario Highway Transport Board (‘“‘The Board’’) 
reports to the Minister whether or not the public 
necessity and convenience served by the transpor- 
tation service carried on under the licence would 
be prejudiced by the transfer. The interpretation 
of this provision represents the key issue raised by 
the remaining respondent in this proceeding. 


The vendor in these transactions is Gray Coach 
which is owned by the Toronto Transit Commis- 
sion (‘“‘TTC’’). Gray Coach holds extensive oper- 
ating licences in the Province of Ontario and an 
extra-provincial authority granted by the Interstate 
Commerce Commission in New York State of the 
United States of America. 


Gray Coach has agreed to transfer certain as- 
sets to 900785 Ontario Limited which includes the 
goodwill of Gray Coach, real estate outside of 
Metropolitan Toronto, equipment and operating li- 
cences. Gray Coach owns all the issued shares of 
this numbered Company which has one director, 
a nominee and an officer of Gray Coach. With 
respect to the transfer of assets only the transfer 
of the operating licences requires approval of the 
Minister of Transportation. The transfer of the 
operating licences from Gray Coach to 900785 On- 
tario Limited is between related companies and no 


predudice to public necessity and convenience with 
respect to the operations is identified. 


Once the transfer of the operating licences to 
the numbered company is approved, all of its cap- 
ital stock will be sold to a second numbered com- 
pany 900617 Ontario Inc. Since the sale of the 
shares will affect the de facto control of the oper- 
ations of the first number company (900785 On- 
tario Limited) and it is the holder of operating li- 
cences issued under the Public Vehicles Act, there 
is a deemed transfer of the operating licences re- 
quiring the Minister’s approval. It is the second 
numbered Ontario company, (900617 Ontario Inc.) 
which is the ultimate purchaser and which will con- 
trol the business operations formerly run by Gray 
Coach. 


The transfer of the operating licences to the 
first numbered company (900785 Ontario Limit- 
ed) and the deemed transfer of its operating licences 
by virtue of the transfer of shares and the capital 
stock to the second numbered company (900617 
Ontario Inc.) requires the approval of the Minister 
under Section 7 of the Public Vehicles Act. On each 
transfer the Board is required to report on whether 
or not the public necessity and convenience served 
by the transportation service carried on under the 
licence will be prejudiced by the transfer of the 
licence. 


Counsel for the respondent, PMCL argued that 
some of the routes and licences being transferred 
are inactive and because no transportation service 
in respect of those inactive licences or routes is be- 
ing carried on the Board cannot report on the 
prejudice referred to in the legislation. Therefore 
the inactive licences and routes at least the ones 
which duplicates his client’s service cannot be 
transferred. Counsel for the vendor and purchaser 
replied to this submission by suggesting that where 
there is no service there can be no prejudice and 
therefore any impediment to the transfer is re- 
moved. The Board was referred to its Reasons for 
Decision in Re: Thunderbird Motor Freight Lines 
Inc. as support for this proposition. 
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The Board took the view that there is nothing 
in the legislation that would preclude it from stat- 
ing in its report to the Minister whether any inac- 
tive service is prejudicial or not to the public neces- 
sity and convenience. In the present case the Board 
was of the opinion that there will be no prejudice 
to PMCL in respect of the active or inactive trans- 
portation services. 


The fitness of the purchaser and its ability to 
operate the bus service proposed is not in doubt. 
The Board examined the financial statements of 
Mr. Souter and his sister Anne Gloug (the key 
shareholders and officers of the purchasing cor- 
poration) filed confidentially in these proceedings. 
It concluded that the proposed undertaking is wi- 
thin the financial capability of the purchasers and 
further the Board was satisfied that the creditors 
of Gray Coach will not be prejudiced by this trans- 
action. The purchasing company is to be managed 
by Mr. Souter and his sister Anne Gloug both of 
whom have adequate resources and a solid back- 
ground in the bus transportation business. 


The Board recommended that the Minister ap- 
prove the transfer of all operating licences submit- 
ted for transfer with the application from Gray 
Coach to 900785 Ontario Limited and that the 
Minister further approve the deemed transfer of 
the same operating licences resulting from the 
transfer of the shares of the capital stock of 900785 
Ontario Limited to 900617 Ontario Inc. 


B. TRUCK APPLICATION SUMMARIES 


18. Coleman’s Moving & File # 012215388 
Storage Ltd. 


Oshawa, Ontario 


This applicant applied for an operating licence 
under Parts II and III of the Motor Vehicle Trans- 
port Act, 1987 for the carriage of ‘““GOODS’’ and 
of‘‘NEW VEHICLES’’ between points in Ontario 


and extra-provincially between such points and the 
Ontario/Quebec, Ontario/Manitoba and On- 
tario/U.S.A. Border Crossings. 


The Registrar of Motor Vehicles advised the 
Board that the applicant was fit to hold a licence. 
Four respondents filed a request with the Regis- 
trar that the Board hold a hearing to conduct a pub- 
lic interest test. Submissions were also filed with 
the Board by certain respondents, which related 
solely to the ‘‘New Vehicles’’ portion of the 
application. 


The applicant amended the application with 
respect to the “‘New Vehicles’’ to restrict itself to 
the use of not more than ten (10) furniture trailers 
having a maximum capacity of six (6) automobiles. 


The Board recommended to the Registrar that 
the amended authority sought, be granted. 


Submissions filed by the respondents indicat- 
ed that they operate fleets of tractor/trailer com- 
binations in which the trailer component is specif- 
ically designed for the transportation of wheeled 
vehicles. This is a unique sector of the transporta- 
tion industry with a very limited number of ship- 
pers who contract their transportation 
requirements. 


Taking into account the limited capacity of the 
applicant relative to the market sector served by 
the respondents, and the specialized trailers to be 
used, the Board was satisfied that no detrimental 
effect on the public interest was likely. The appli- 
cation was accordingly granted. 


19. Jones Transfer Company File # 000564(X) 
Monroe, Michigan 
U:S.A; 


This application styled as a Notice of Appeal 
was brought by McKinlay Transport Limited 
(‘‘McKinlay’’) and Central Transport Inc. (‘‘Cen- 


19 


tral’’) under Section 16b of the Ontario Highway 
Transport Board Act, S.O. 1988, C. 63 and seeks 
the consent of the Board to appeal the Decision with 
reasons issued on July 5, 1990 on the application 
of Jones Transfer Company. 


A brief chronology of this matter is as follows: 
By Decision dated August 8, 1989, the Board 
granted an application under the Motor Vehicle 
Transport Act, 1987, S.C. 1987, C. 35 for the car- 
riage of goods between points in Ontario and the 
Ontario/U.S.A. border ‘crossings for extra- 
provincial movement. The approval carried a res- 
triction on the maximum number of vehicles to be 
operated during the next three years. The appel- 
lants McKinlay and Central were successful in hav- 
ing the matter reviewed. As a result a different 
panel of the Board reheard the matter and again 
granted the application in nearly the same terms 
as before with only a slight modification in the ve- 
hicle restrictions. It is this last Decision that is the 
subject of this Notice of Appeal. 


The grounds of the appeal indicate that the 
presiding member of the Board was wrong in law 
and misapplied the provisions of the Federal State- 
ment of Public Transportation Policy 1989 which 
involved consideration of those matters involving 
questions of likely detriment to the public interest. 


Counsel on behalf of the appellants concen- 
trated his argument on the Board’s finding that a 
U.S. based carrier has a 15 to 20 percent cost ad- 
vantage over one based in Canada in operating a 
‘‘direct LTL’’service. The Board used the expres- 
sion ‘‘direct LTL’’ to mean a service involving 
more than one consignor or consignee or both 
without the use of terminal facilities. 


In order to understand the real meaning of the 
Board’s Decision of July 5, 1990 an examination 
of the entire Reasons for Decision is required. Near 
the end of the Reasons the Board indicated that it 
cannot deny ‘‘an application because it appears that 
the applicant will operate with a more cost-efficient 


method and especially when one of the respon- 
dents, Central is using substantially the same 
method in some parts of its operation.”’ 


Taken as a whole, the Board’s decision exa- 
mines the segment of the trucking industry as it 
relates to the growth of “‘direct LTL’’ and con- 
cludes that the trend to this type of service has al- 
ready begun including its effect on Canadian em- 
ployment and the McKinlay operations. While the 
Board acknowledged that the Jones Transfer ap- 
plication would have some impact on the number 
of employees in Canada it was unable to arrive at 
any quantitative assessment of that impact. 


The Board concluded that the “‘direct LTL”’ 
type of service was a more cost-efficient method 
of operating and in a competitive market, this ef- 
ficiency would translate into lower transportation 
costs. Further the Board found no detriment to the 
public interest if the application was granted. 


The Board reviewed the new impact on em- 
ployment in all industry sectors as a trade off for 
lower transportation costs. Accordingly the con- 
sent of the Board to appeal the Decision of July 
5, 1990 was denied. 


20. Central Transport, Inc. File # 099528968 
High Point, North Carolina 
U.S.A. 


Central Transport Inc., of High Point, North 
Carolina, applied for an operating licence under 
Part II of the Motor Vehicle Transport Act, 1987 
for the carriage of goods in tank vehicles between 
points in Ontario and the Ontario/Quebec, On- 
tario/Manitoba and the Ontario/U.S.A. Border 
Crossings. 


The only issue raised was the identical names 
of the applicant and the respondent company. Each 
are named Central Transport, Inc. Both have been 
incorporated in the United States of America and 


both provide truck transportation services as its 
principal area of business. 


Duplication in corporate names is an issue rele- 
vant to the consideration of public interest. As a 
general policy, identical names in any licence sys- 
tem should be avoided. The Board however was 
not prepared to deny the authority on this ground 
alone but did believe that certain conditions should 
be attached to any authority that may be issued. 
The Board concluded that the parties themselves 
would likely be in the best position to reach a com- 
promise solution. 


The Board indicated it was prepared to grant 
an authority on an interim basis to allow the par- 
ties an opportunity to reach an agreement on ad- 
ministrative and operational structure which would 
allow the two companies to function in Ontario with 
a minimum of confusion. 


In order to give some additional guidance to 
the parties as to the type of terms and conditions 
the Board was prepared to impose if a voluntary 
agreement was not reached, the Board might in- 
clude conditions in the following areas: 


1. requiring the applicant to register under the 
Corporation Information Act in a name for 
carrying on business in Ontario and to have 
that name placed on the Ministry of Trans- 
portation licensing records for business 
purposes; 


2. requiring nameplates to be attached to the ap- 
plicant’s power, trailer or truck equipment 
when operating in Ontario; 


3. giving further consideration to the logo to be 
used for identification on the equipment when 
operating in Ontario. 


An interim authority was therefore granted. 


PETITIONS TO CABINET 


Section 22 of the Ontario Highway Transport 
Board Act, R.S.O. 1980, Chapter 338 and amend- 
ments thereto, provides, ‘‘Upon the petition of any 
party or person interested, filed with the Clerk of 
the Executive Council within sixty days after the 
date of any order or decision of the Board, in 
respect of a matter arising under the Public Vehi- 
cles Act or the Public Commercial Vehicles Act, 
the Lieutenant Governor in Council may, 


(a) 


(b) 


confirm, vary or rescind the whole or 
any part of such order or decision; or 


require the Board to hold a new pub- 
lic hearing of the whole or any part 
of the application to the Board upon 
which such order or decision of the 
Board was made, 


and the decision of the Board, after the public hear- 
ing ordered under clause (b), is not subject to pe- 
tition under this section.’’ 


Zl 


During the course of 1990, three petitions were 
filed with the Clerk of the Executive Council, and 
their disposition was as follows: 


(i) 


(il) 


The Board’s original decision was 
confirmed: 
1 petition 


778543 Ontario Inc. 

(o/a Surprenant Service D’Autobus) 
applicant and petitioner 

OHTB File #43494-D/E 


Petitions pending before Executive 
Council: 
2 petitions 


(a) Trentway-Wagar Inc. 
applicant and petitioner 
OHTB File #14198-B4 


(b) J. I. DeNure (Chatham) Limited 
applicant and petitioner 
OHTB 
#02244-B15(T)/B16(T) 


File 


MY319 
SW3LSAS 


S30IAuaS Qvnoniiea) 4391440 
301440 WWH3N39 YOSS3O0Ud GHOM #319 NOILVWHOSNI ONV WHY310 LUNOOD NVWHIVHO-SOIA 
Gsavan ence AAILVHLSININGY MaIA3Y 3SVO OL 


AdYVLAYOAS 


GuvOd 3H 4O 
A¥VLAYOSS 
GNV SONIGSS00¥8d 
491440 4O 
YADVNVW 


SHSEWAW GYVOE F 
N3SWYIVHO-SOIA 


YOSIAGV 
WVH5O0ud 


NAWYIVHO 
OL 
AYVLSYHOAS 


_ NVWYIVHO 


GYnADONALS Gavod 
duvOd LHOdSNVAL AVMHOSDIA OFAV.INO 
6oVo, XIGNAddV 


ae, 


ONTARIO HIGHWAY TRANSPORT BOARD 


APPENDIX ‘‘B’”’ 


Breakdown of Revenue 


January lst to December 31st, 1990 


Application fees $15,870.85 
Court Costs 4,150.00 
Tariffs 74.75 
Credits & U.S. Exchange 753.88 
Adjournments 950.00 
Subpoenas 60.00 
Relisting in Gazette 75.00 
Tapes of Hearings 2,430.00 
Photostats 794.75 
Transcripts 200.00 
Special Authorities 4,353.21 

Gross Revenue $29 484.65 
Refunds and N.S.F. Cheques 520.00 
Net Revenue $28,964.65 
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APPENDIX ‘‘D-1°’ 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1990 


PUBLIC VEHICLES ACT 


CLASS GRANTED Lara WITHDRAWN | PENDING | Toran | 


PART I/PART Il 


MOTOR VEHICLE TRANSPORT ACT, 1987/ 
EXTRA AND INTRA-PROVINCIAL MOVEMENT OF GOODS 


WITHDRAWN PENDING TOTAL 


APPENDIX ‘‘D-1’’ (CONTINUED) 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1990 


TRANSFERS RECEIVED 


TEMPORARIES 
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APPENDIX ‘‘D-2”’’ 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS PROCESSED 


January Ist to December 31st, 1990 


143 
10 
102 


8 
3 


_# OF CASES 
OPPOSED 


All files where Reasons for Decision have been issued - 32 
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APPENDIX ‘‘D-3”’ 


ONTARIO HIGHWAY TRANSPORT BOARD 
METROPOLITAN TORONTO AND OUT OF TOWN HEARINGS 


Held January Ist to December 31st, 1990 


APPLICATIONS HEARD 


= 
ga 

JANUARY | KAPUSKASING 

ae 
fi rrawa [S008 ac | ORS a 
A 
[-PoRORTO‘7 75 NON ea aA 
[HAND SoRi 7 Seo nee NON 
[ESROKE | 3 OSLO | a CO 
bans | 0 SD a 
sro | LC 
CHAE a ca oC 
ao | sD RO eC 
Leno | SR nnn ao 
oe oR | NE OR CON 
Porancemme [ef a1 | |e 
ce ie > fo 
Es i ho 
ReGen fo ao 
Fron = a | eo SO 
LOE On | anno mun 
ARS Oa RC 
RC oi | oe 


FEBRUARY 


28 


APPENDIX ‘‘D-3’’ (CONTINUED) 
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APPENDIX ‘‘D-3’? (CONTINUED) 
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APPENDIX ’E-1’ 
TRUCKING APPLICATIONS 1990 


PART || 
11 


TTA 


PART III 
10 


SEE LEGEND FOR ABBREVIATIONS ON PAGE # 33 
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APPENDIX ”E-2’ 
BUSING APPLICATIONS 1990 
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APPENDIX ‘‘F’’ 


LEGEND 


Under the Public Vehicles Act 
LE means public vehicle application 


Pa PVS | means public vehicle (school bus) application 


WW 


PVX | means public vehicle extra-provincial application 


Under the Motor Vehicle Transport Act, 1987 


4. means goods moved extra-provincially 

S: means goods moved intra-provincially 

6. means Motor Vehicle Transport Act, 1987 
ae means Truck Transportation Act, 1988 
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ANNEXE hee 
DONNEES FINANCIERES DE 
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COMMISSION DES TRANSPORTS ROUTIERS DE L’ONTARIO 


ORGANIGRAMME DE LA COMMISSION 
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Annual Report 
Of 
Ontario Highway Transport Board 
for the year ending December 31, 1991 


Ontario 


The Honourable Henry N.R. Jackman, C.M., O. St. J., B.A., 
L.L.B., L.L.D., Lieutenant-Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the Ontario Highway 
Transport Board for the calendar year ending December 31, 1991. 


Respectfully submitted, 


— 


Gilles Pouliot, 
Minister. 


To: The Honourable Gilles Pouliot, Minister of Transportation 


Sir: I have the honour to present the report of the activities of the Ontario Highway Transport 
Board for the calendar year ending December 31, 1991. 


Respectfully submitted, 


(fihucll— 


B. E. Smith, 
Chairman. 
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The Ontario Highway Transport Board in accordance with Section 29 of the Ontario Highway Transport 
Board Act, R.S.O., 1980, Chapter 338 submits its thirty-sixth Annual Report upon its affairs to the 
Honourable Gilles Pouliot, the Minister of Transportation, for the calendar year 1991. 


MEMBERS OF THE BOARD DATE FIRST APPOINTED 
B. E. Smith Chairman March 10, 1986 

J. E. Magee Vice Chairman April 2, 1986 

E. J. Canning Vice Chairman July 271989 

G. R. Samis Member March 17, 1986 

E. R. Skelcher Member February 14, 1987 


MESSAGE FROM THE CHAIRMAN 


In 1991, the Ontario Highway Transport Board operated with a budget of $985,000, down 28% 
from the previous year’s budget of $1,365,000. Revenues of $30,000 were generated which came main- 
ly from application fees, hearing fees and special authorities. 


During the period, a total of 442 public vehicle applications and 11 public commercial vehicle appli- 
cations were received for processing by the Board. These numbers reflect a modest decline in bus appli- 
cations, but show a 70% drop in truck applications from the 1990 figures. Applications processed were 
up slightly to a total of 423, indicating that virtually no backlog exists for applications waiting for processing 
by the Board. Any delays are caused by incomplete or incorrect information being filed with the Board. 
The reader is invited to refer to the appendices of this Report for a detailed review of the various 
applications. 


The general workload at the Board continued to decline, and now appears to have stabilized at the 
current level. I worked with Ministry officials in examining the future role of the Board and measures 
that might be taken to expand its jurisdiction. 


The Board introduced new procedures pertaining to applications for public vehicle operating licences. 
Its purpose is to promote an early exchange of all relevant information, and thereby avoid unnecessary 
or unduly lengthy public hearings. The Board is monitoring their effectiveness, but as yet no particular 
findings have been made. 


As chairman, I took an active role at meetings of the Canadian Council of Motor Transport Ad- 
ministrators (CCMTA), and I also participated as a member of the Regulatory and Legal Affairs Com- 
mittee of the Commercial Vehicle Safety Alliance (CVSA), an organization made up of representatives 
from the countries of Mexico, the United States and Canada. Its broad mandate focuses on commercial 
vehicle safety. 


In May of 1991 the Minister of Transportation asked the Board to examine, investigate and report 
on the issue of inactive or ‘‘dormant’’ licences within the public vehicle industry in Ontario. In accor- 
dance with the Terms of Reference, we conducted a series of public meetings with interested groups 
and individuals in the pubic vehicle industry. The Board’s Report, summarizing the submissions made, 
our findings and recommendations, was submitted to the Minister in December 1991. 


ihc 


B. E. Smith, 
Chairman. 


DESCRIPTION OF BOARD’S FUNCTIONS 


The Board is constituted by virtue of, and in 
accordance with the provisions of the Ontario 
Highway Transport Board Act. It acts as a quasi 
judicial body and conducts public hearings with 
respect to applications for operating licences for 
local and extra-provincial truck and bus under- 
takings under the Truck Transportation Act, 1988, 
the Public Vehicles Act, and the Motor Vehicle 
Transport Act, 1987. 


Bus Transportation 


Under the Public Vehicles Act and Part I 
of the Motor Vehicle Transport Act, 1987, the 
Board on applications brought before it, certifies 
to the Minister of Transportation whether public 


necessity and convenience warrant the issuance of 
operating licences for local and extra-provincial bus 
undertakings. 


Truck Transportation 


The Board determines on the basis of written 
submissions from interested persons, whether there 
is a need to hold a public interest hearing with 
respect to applications for licensing authority for 
local and extra-provincial movement of goods. If 
there is a public hearing need, it holds the public 
interest hearing to determine whether or not the 
undertaking proposed would likely be detrimental 
to the public interest. 


APPLICATION SUMMARIES 


The following summaries of applications de- 
termined by the Board in the 1991 calendar year 
represent some examples of the type of matters han- 
dled by the Board. These summaries should not 
be taken as the official Board determination on any 
matter. For that, reference should be made to the 
Board’s complete decisions which may be request- 
ed from its offices. 


A. BUS APPLICATION SUMMARIES 
1. Ben John Janicki File # 39588-B 


Fruitland, Ontario 
LOR 1LO 


This extra-provincial application was for the 
purpose of obtaining an extension to its existing 
licence by increasing the maximum seating capacity 
on its public vehicles from 11 to 33 passengers. 


The Board was concerned that the licence the 
applicant currently held was only being operated 
one way. The reason for the one way operation was 
that despite a considerable passage of time the 
licensee still had not applied for the complemen- 
tary authority that is required from the Province 
of Quebec. In view of that fact, the Board found 
it impossible to grant an application for an exten- 
sion to a licence when the licence as it presently 
stands is not being operated in the manner intended. 


The Board has been reluctant both in bus and 
truck matters to issue one way authorities. This li- 
cence clearly was not issued as a one way authority. 


Therefore the application was dismissed. 


2. Denny Bus Lines Limited File # 32250-Y 
Acton, Ontario 
L7Ji2L8 


During 1989, Denny was granted a public ve- 
hicle operating licence to provide a service between 
Orangeville and Metropolitan Toronto. In 1990 


two extensions were granted for a service from 
Shelburne to Orangeville and Orangeville to 
Brampton. A condition was attached to the 
original operating licence and the extensions pro- 
hibiting Denny from taking chartered trips from 
Metropolitan Toronto and the Regional Municipal- 
ity of Peel. This application is to remove that 
restriction. 


Nineteen public witnesses testified in support 
of the application. The focus of the evidence was 
of the need, comfort, reliability and fare structure 
between Shelburne and Metropolitan Toronto. 
Eleven witnesses testified as to the need for the con- 
tinuation of the scheduled service. Only 3 of the 
11 had used the service into or out of Metropoli- 
tan Toronto. 


Counsel for the applicant submitted that the 
combination of the Denny equipment being em- 
ployed by other licensed carriers and the number 
of direct charters taken by Denny demonstrated that 
there is a shortage of suitable highway coaches to 
satisfy the requirements of the charter market in 
Metropolitan Toronto. 


In the Board’s view, this practice does not 
necessarily indicate a shortage of equipment to 
serve Metropolitan Toronto. It is an established 
and accepted practice that operators will from 
time to time engage additional equipment to 
meet peak demand, to do otherwise and to main- 
tain equipment for every eventuality would be 
economically unsound. The Board would be con- 
cerned if this practice inconvenienced the public 
but there was no evidence to demonstrate this. 


The respondents accept the principle that an 
operator providing a scheduled service normally 
would be entitled to charter privileges from the 
points served. The reason behind this principle 
is that the scheduled services are important to the 
public and in many instances are marginal and war- 
rant cross subsidization from charter revenues. 


Considering the evidence, the Board concluded 
that an average of 3-5 passengers per day after 18 
months of operation does not constitute a public 
need. 


The application to delete the charter restric- 
tion was denied. 
3. Sherwood Transportation File # 29820-U 
Incorporated 
Goderich, Ontario 
N7A 2Y7 


In this application, Sherwood Transportation 
Incorporated (““Sherwood’’), is seeking to serve 
the two Universities located in the City of 
Waterloo, namely the University of Waterloo, 
(‘‘Waterloo’’) and Sir Wilfred Laurier University 
(‘‘Laurier’’) without any equipment restrictions 
for charter purposes. 


The Board heard evidence from two public 
witnesses on behalf of Waterloo and one on be- 
half of Laurier. The men’s Athletic Co-ordinator 
of the Athletic Department of Waterloo testified 
that the Department takes about ninety five (95) 
charter trips on average per year. He spoke glow- 
ingly of Sherwood’s service, who had been the 
department’s exclusive carrier since September 
1990. Approximately 2/3 of the 95 trips would be 
done in either activity buses, regular sized school 
buses, mini buses or 15 passenger vans. 


The faculty administrator of the School of 
Urban and Regional Planning of Waterloo testi- 
fied that Sherwood has been her department’s 
exclusive carrier since September 1990. The 
department conducts about 70 charters annually and 
she expressed an interest in being able to use 
Sherwood’s school buses and mini buses. High- 
way coaches, she said would only be needed two 
or three times per year. 


The co-ordinator of Women’s Athletics at 
Laurier, testified that the athletics department 
at Laurier chartered a bus 90 to 95 times a 


year for inter-varsity athletics. She characterized 
Sherwood’s services as exceptional. Her primary 
concern was that she wanted to be able to use 
school buses especially the mini version, in order 
to reduce the department’s use of rental vans. 


The basic theme of the four respondents 
was that they had the equipment available to 
serve the needs of the two Universities. Ayr 
Coach Lines Limited (‘‘Ayr’’) recently acquired 
(December 1990) the operations of Martin 
Bus Lines (‘‘Martin’’) and was concerned about 
protecting its investment and getting the opportu- 
nity to develop its business in the Waterloo 
market. Ayr was the sole respondent to offer all 
classes of equipment to the public in the City of 
Waterloo. 


Sharp Bus Lines (‘‘Sharp’’) received its 
charter authority (restricted to Class ‘‘A’’ coaches) 
to operate in the City of Waterloo in February 1991 
and its president stated that he was just develop- 
ing his company’s business in the Waterloo 
market. 


This application is somewhat limited since it 
is restricted to the two Universities. The Board be- 
lieves the public witnesses did not show a need for 
the Universities as a whole since evidence was 
received from only one department at Laurier 
and two departments at Waterloo. Accordingly the 
application was assessed on the basis of the needs 
of the specific departments that were represented 
at the hearing. 


The Board was of the view that the three 
witnesses did demonstrate a need for Sherwood 
to be licensed for Class ‘‘D’’ equipment other 
than activity coaches for which it is currently 
licensed. The recent addition of Sharp to the 
Waterloo market, the upgrading and improve- 
ment of the former Martin’s Coaches by Ayr and 
the revival of United Trails led the Board to the 
conclusion that there was no need for another 
class ‘‘A’’ carrier in the City of Waterloo at this 
time. 


The Board therefore granted the licence to 
the applicant to serve the Athletics Department 
and the School of Urban and Regional Planning 
of the University of Waterloo and the Athletics 
Department of Sir Wilfred Laurier University, 
in class “‘D’’ equipment, all types. 

4. P.W. Transportation File # 43995(T) (1) 
Limited 

Calgary, Alberta 

T2G 1V1 


This is a review pursuant to Section 16 
of the Ontario Highway Transport Board Act 
to receive submissions relative to a temporary 
Certificate issued by the Board on May 3rd, 
1991. 


The Board had received a telefacsimile appli- 
cation from P.W. Transportation Ltd. (“‘P.W.T.’’) 
for a temporary public vehicle operating licence 
authorizing operations at the direction of Penetang- 
Midland Coach Lines Ltd. (‘‘P.M.C.L.’’) over 
their routes. Due to the emergency nature of such 
applications they are granted without the usual 
seven day public notice. 


An objection was filed by Trentway-Wagar 
Inc. alleging that the temporary authority granted 
was being used to originate chartered trips 
at Lester B. Pearson International Airport in 
contravention of the terms of the Certificate 
issued. 


The Board is aware that licensed scheduled 
route operators experience high traffic peaks from 
time to time. To avoid causing delays in sched- 
uled services, which would inconvenience the 
travelling public, carriers sign agreements with 
other licensed public vehicle operators to pro- 
vide vehicles and drivers to supplement their 
own fleet during these peak periods. Based 
upon these agreements the Board authorizes 
temporary operating licences in terms similar 
to the one issued on May 3rd, 1991 herein as 
follows: 


“*Permission is granted to operate at 
the direction of Penetang-Midland 
Coach Lines Ltd. over the routes 
and within the terms of public vehicle 
operating licence PV-1908 in the 
name of Penetang-Midland Coach Lines 
Ltd. 


PROVIDED that chartered trips be 
prohibited.’”’ 


P.M.C.L. is the licensed route operator 
who entered an agreement with P.W.T. for 
supplementary equipment to augment their fleet. 
The evidence shows that P.W.T. have passen- 
gers arriving by air at Pearson International 
Airport. P.W.T. advises P.M.C.L. of the num- 
ber of passengers and their estimated arrival 
time and requests transportation from the 
airport to downtown Toronto on a P.M.C.L. 
route. Arrival times generally are not in prox- 
imity to the scheduled service so P.M.C.L. 
authorizes a ‘‘special trip’? to be operated 
by P.W.T. from the airport to downtown 
Toronto at a time not shown on the P.M.C.L. 
timetable. 


Once all the billings between the com- 
panies are accounted for the ultimate revenue 
to P.W.T. was an amount of $280.00 per trip 
regardless of the number of passengers trans- 
ported which amount, in the Board’s opinion, 
was a charge for a chartered trip by the 


group. 


Since the temporary certificate issued pro- 
hibits the operation of chartered trips, the trans- 
portation service provided is a violation of the 
terms of the authority. 


As it would not be in the public interest 
to revoke the temporary certificate, it was 
amended to show clearly that the P.M.C.L. 
tariff and timetable are included in the terms 
and conditions under which the service is 
provided. 


5. Ellwood Hamilton 

Enterprises Ltd. 

Havelock, Ontario 
KOL 1Z0 


File # 35291-E 


This is an application by Ellwood Hamilton 
Enterprises Ltd. (‘‘Hamilton’’) for an extension to 
their existing Cordova Mines to Havelock line run, 
westward to the City of Peterborough and then 
north to the Village of Lakefield. 


The Board heard fourteen witnesses in support 
of the Cordova to Peterborough portion of the pro- 
posed line run. The basic theme of all the wit- 
nesses was that they wanted an alternative to 
driving to Peterborough for work and that no such 
bus service was presently available. According to 
the public witnesses the proposed timetable of 
Hamilton was compatible with their work sched- 
ules in Peterborough. 


As for the Peterborough to Lakefield portion 
of the line run, the Board heard from only two wit- 
nesses, one of whom could be classified as a 
“‘booster’’ witness as opposed to being a potential 
user of the proposed service. The other witness, 
a new employee of Lakefield College wished to 
use the bus but was unsure of the feasibility of 
Hamilton’s schedule from Peterborough to 
Lakefield. 


The Board concluded that the applicant had 
met the test of public necessity and convenience 
for the Cordova Mines to Peterborough portion 
of the proposed line run. The public did not have 
any service in place at the time on a five day a 
week basis linking the communities east of 
Peterborough with the City in the early morning 
and the public evidence indicated that Hamilton’s 
proposed service would meet that need. 


However the Board believed that Hamilton 
failed to meet the test of public necessity and con- 
venience for the Peterborough to Lakefield por- 
tion of the proposed line run. Therefore that part 
of the application was denied. 


Evidence was submitted by four witnesses 
who supported the charter portion of the applica- 
tion from Lakefield. They failed to convince the 
Board, however, of any public need for the char- 
ter service independent of the line run service. 
In addition it was stressed that charter rights gener- 
ally flow from the granting of a line run and in this 
case the Board was of the view that the applicant 
failed to meet the test of public necessity and con- 
venience for the Peterborough to Lakefield por- 
tion of the proposed line run and therefore the right 
to charter privileges disappears. 


The Board stated that before any partial 
approval is granted for the portion of the line 
run between Cordova Mines and the City of 
Peterborough, the applicant is required to advise 
the Board within 30 days of this date whether it 
intends to operate a regular line run service be- 
tween these two points, otherwise the application 
would be denied. 


If a satisfactory written intention is re- 
ived from the applicant, a Certificate would be 
issued. 


6. J. I. DeNure (Chatham) File # 02244-B19 
Limited 
Chatham, Ontario 
N7M 5K4 


The application of J. I. DeNure (Chatham) 
Limited (‘‘Denure’’) for an_ intra-provincial 
operating licence for the transportation of pas- 
sengers, baggage and express freight between 
Sarnia and Metropolitan Toronto over specified 
routes was published in the Ontario Gazette of 
December 1, 1990. 


During November 1989, Denure applied for 
a temporary operating licence to operate a line 
run service between Sarnia and Toronto when 
Via Rail announced its cut backs in daily service 
between these two points. A temporary operating 
licence was issued with certain conditions attached, 
following an agreement with the respondents in 


February 1990. On March 23rd, 1990, DeNure 
commenced a weekend service between Sarnia and 
Toronto offering 4 trips each way. On June 5, 
1990, the Board’s Certificate granting a permanent 
operating authority was issued. 


During a presentation to a service club in 
Chatham, on May 16, 1990, Reg DeNure, 
President of DeNure announced that he was 
reducing the service from 4 to 2 trips per weekend, 
due to poor ridership. 


When the news of the reduction in service 
became public, a Notice of Motion was filed with 
this Board by the respondents to the original ap- 
plication. On August 30, 1990, the Board ordered 
a rehearing of the application for a permanent 
licence on the grounds that: 


‘‘there was a substantial change in the 
facts subsequent to the hearing but prior 
to the Board’s Decision and the Board 
was not made aware of these changes. 
If the Board had been made aware of 
these changes, it may have come to a 
different conclusion.”’ 


Evidence supporting this application was ad- 
duced through 32 public witnesses. However only 
2 had used the DeNure weekend service with any 
degree of regularity in 1990 and 3 had made a 
sporadic use of the service. The rest had not used 
the service but were mainly “booster‘ witnesses for 
Sarnia. 


During the course of the hearing, the appli- 
cant tabled passenger counts for the period 
June 1990 to January 1991 revealing that 
DeNure had carried an average of 4.8 passengers 
per trip which from a revenue point of view is 
disastrous. 


The Board noted that the applicant currently 
enjoys charter privileges from all points on the pro- 
posed line run except Metropolitan Toronto. The 
need for charter revenue to augment revenues 


derived from a route service has been recognized 
as essential in many instances by the Board. In such 
cases, the Board may grant charter authority 
without any specfic public evidence relative to 
charter services being required. The criterion used 
by the Board is as follows: 


‘As a general proposition, charter rights 
flow automatically from all points 
served on a line run unless the re- 
spondents demonstrate that public 
necessity and convenience warrants 
otherwise.’ 


In the present proceedings, the Board con- 
cluded that the general proposition did not apply 
because the application was not for a regular line 
run but for a specialized service on weekends 
only. 


The Board was of the view that this is not 
a sufficient level of service to justify the granting 
of charter privileges in a major charter market 
such as Metropolitan Toronto, without some 
public evidence relative to public necessity and 
convenience. 


Based on the evidence and all foregoing fac- 
tors, the Board denied the application. 
7. Thrifty Travel File # 42237-C 
Counsellors Inc. 
R. R. #3 
Sudbury, Ontario 
P3E 4N1 


This is an application to transport passen- 
gers and express freight between Metropolitan 
Toronto on the one hand and Parry Sound, 
Espanola and the Regional Municipality of 
Sudbury on the other hand. 


Amendments were made restricting the ve- 
hicles to 15 passengers or less luxury type ve- 
hicles. Also charter privileges restricted to points 
north of the District of Parry Sound. 


The intent is to provide business travellers with 
an alternative to the current airline and bus serv- 
ice between Sudbury and Toronto. The applicant 
proposes to have a daily service leaving Sudbury 
at 6:00 a.m. and returning from Toronto at 5:00 
p.m. Peat Marwick Thorne were retained to pre- 
pare financial projections for the first five years 
of the proposed service. 


Seven public witnesses supported the appli- 
cation. Two could be considered character wit- 
nesses as they candidly admitted that they had no 
personal requirement for a service to Toronto. 
Another stated that she flies or drives to Toronto 
for her meetings and would only make limited use 
of the proposed service. 


A travel counsellor admitted 80% of her 
agency’s business was of the leisure variety not 
business travellers. A representative from the 
Sudbury Regional Development Corporation was 
a “‘booster’’ witness rather than a user of the pro- 
posed service. 


The Board found that the evidence was in- 
sufficient to satisfy the test of public necessity and 
convenience. The Board also had serious reser- 
vations about the viability of the proposed service 
and the ridership assumptions underlying the 
financial projections contained in the Peat Marwick 
Thorne study. 


The application was denied. 
8. Peter Denys Hilliard File No. 44407 


Schomberg, Ontario 
LOG 1TO 


This is an application for a public vehicle oper- 
ating licence as follows: 


‘*For the transportation of passengers on 
a chartered trip for which a fare is paid 
by each passenger which fare includes 
a charge for accommodation, meals or 
tickets of admission from hotels in 


Metropolitan Toronto, Mississauga and 
Markham to the Regional Municipality 
of Niagara. 


PROVIDED that: 


(a) the licensee be restricted to the 
use of one, Class ‘‘A’’ public 
vehicle; 


(b) there be no group charters.” 


Support of the application was tendered 
through six (6) concierges representing hotels in 
Metropolitan Toronto and Markham and two (2) 
public witnesses who arrange tours and guides for 
Japanese tourists. 


The theme of the evidence was of a need for 
Hilliard because of the luxurious type of service 
provided. This includes snacks, hot and cold bev- 
erages, lounge and sofa seating. Each concierge 
spoke of the requests they receive for tours to 
Niagara Falls and the number of enquires for a lux- 
ury service as opposed to the van service provid- 
ed by the respondent Happy Day Tours (Toronto) 
Inc. 


During the hearing, Hilliard stated that if there 
was an overflow he would hire a bus from another 
carrier authorized to provide a charter service from 
Metropolitan Toronto. In the Board’s view this 
would contravene the spirit of the amended terms. 
It was the Board’s opinion the amended terms 
mean, that Hilliard can only sell tours using his 
own equipment and not by selling as many tickets 
as possible then chartering a bus from another oper- 
ator. The Board expressed the opinion that an over- 
flow will not occur if a reserve seat system is used 
by Hilliard which should enhance the marketing 
of his luxury service. 


A Certificate was issued following the re- 
ceipt of Hilliard’s tariff of $79.95 per person and 
and confirmation that a reservation system was in 
in place for the seating of 20 passengers per trip. 


9. Trentway-Wagar File No. 14198-B6/B7 
Inc. 
Peterborough, Ontario 


K9J 7A5 


Trentway-Wagar Inc. (‘“T.W.I.’’) applied for 
the transfer of extra-provincial and public vehicle 
operating licences currently in the name of Exec 
Plus Inc. 


Counsel for the applicant moved to dismiss the 
Notices of Objection filed by the respondents at 
the commencement of the hearing. In his view the 
Public Vehicles Act and Regulations confer the 
right to transfer an operating licence subject to cer- 
tain enumerated conditions therein. These condi- 
tions include (a) the fitness and ability of the ap- 
plicant to provide the service authorized, (b) 
whether public necessity and convenience would 
be prejudiced by the transfer, (c) whether the 
creditors of the transferor would be adversely 
affected. 


The concern of the respondents was not 
focused on (a) (b) or (c) above, but rather on 
‘a Request for Proposal’’ document issued by 
the Ministry of Transportation for Ontario 
(‘‘M.T.O.’’) on December 14, 1990. In this doc- 
ument M.T.O. proposed to contract bus services 
in certain corridors with a view to expanding 
the commuter area served by GO transit. One 
of the conditions is that the carrier, ‘‘must be 
licenced to operate a public vehicle charter ser- 
vice from each origin in the specified corridor’’. 
The licence to be transferred authorizes chartered 
trips between all points in Ontario, as a result 
the respondents believed that the applicant could 
submit proposals to the M.T.O. for any corridor 
in Ontario. They contend that to permit such a 
use would be prejudicial to public necessity and 
convenience. 


The Board found the respondents’ concern 
was based solely on speculation. They are ap- 
prehensive that the M.T.O. may request pro- 
posals for service in other corridors and that 
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the applicant will choose to submit proposals in 
corridors where it is not otherwise licensed. The 
Board found that even if these events transpired 
the applicant will have to file an application 
for an extension to its public vehicle operating 
authority before it can operate such a service 
unless it was provided in luxury equipment at 
premium prices as authorized by the Exec Plus 
licences. The Board did not believe this is the 
type of service that M.T.O. contemplates when 
calling for service proposals for a commuter 
route. 


The Motion by counsel for the applicant was 
accepted and the Notices of Objection were reject- 
ed. The Board indicated it would recommend to 
the Minister that the transfer of the licences be 
approved. 


The application was for the transfer of the only 
two operating licences held in the name of Exec 
Plus Inc. These licences therefore cannot be used 
in combination with other licences. The Board 
viewed these as “‘stand alone’’ licences. It there- 
fore recommended to the Minister that a proviso 
be added to each licence to maintain the ‘‘stand 
alone’’ status in the transferee’s hands. As a con- 
sequence, other types of public vehicles may only 
be used to serve points specified in other licences 
held by T.W.I. 


10. Shomer Transportation File No. 41409-A 
Ltd. 
Thornhill, Ontario 
L4J 5B1 


This application is for a public vehicle (school 
bus) operating licence, for the transportation of 
pupils for the Peel Educational and Tutorial 
Services Limited School located in Etobicoke, be- 
tween Vaughan and Etobicoke with charter 
privileges restricted to school purposes and only 
for the aforesaid School. 


J. I. DeNure (Chatham) Limited (‘““DeNure’’) 
based its objection upon the fact that it had 


contracted with Peel Educational and Tutorial 
Services Limited to provide school bus services 
since 1986 and is the holder of a public vehicle li- 
cence which reads: 


‘‘For the transportation of pupils for 
Mississauga Private School between 
Metropolitan Toronto, Brampton and 
Mississauga Private School in 
Mississauga. PROVIDED that charter 
privileges be restricted to school 
purposes and only for the aforesaid 
School.’’ 


The school was represented by its major share- 
holder who is also principal of Mississauga Private 
School which it operates. The Mississauga Private 
School relocated from Mississauga to Etobicoke 
during 1987. 


The evidence was that Peel Educational advis- 
ed DeNure it would not require its services after 
December 1990. A contract with Shomer was neg- 
Otiated to provide the transportation service com- 
mencing January 7, 1991. 


DeNure subsequently initiated legal action 
against Peel Educational and Shomer claiming a 
breach of its contract. 


Shomer began service to the school in January 
using three school bus vehicles owned by it and 
subcontracted with Penetang-Midland Coach Lines 
Ltd. (’P.M.C.L.’’) to provide an additional nine 
vehicles. 


The respondent stated that the Board should 
not grant the authority sought as the only valid 
contract and public vehicle (school bus) licence 
held was by DeNure. The Board found that the 
validity of the contract held by DeNure was a 
matter outside its jurisdiction. The Board noted 
the operating licence held by DeNure did not 
authorize the required transportation service since 
the school moved from its previous location four 
years ago. 


1h 


The public represented in this instance by Peel 
Educational, wants and needs the transportation 
service offered by Shomer. The Board concluded 
that public necessity and convenience warranted 
the granting of an authority as applied for herein. 
In 1987 Reasons for Decision of J & T Murphy 
Limited and Elgie Bus Lines Limited the Board’s 
policy was stated as follows: 


‘‘The Board considers the School Board 
contract to be prima facie proof of pub- 
lic necessity and convenience. ”’ 


Two matters were of concern to the Board. 
First is the subcontract arrangement between the 
applicant and P.M.C.L. In the Board’s view the 
Public Vehicles Act permits such transportation 
service, subject to certain conditions which must 
be met: 


1. The primary contractor (Shomer) 
must accept full responsibility for 
the transportation service for which 
he has contracted; 


2. The contract must, as it does in 
this case,allow for subcontracting 
a portion of the service subject to 
the approval of the transportation 
user; 


3. The primary contractor must be 
satisfied that the subcontractor 
has the requisite operating auth- 
ority and must attach copies of 
the applicable licence(s) to the 
sub-contracting agreement; 


4. A copy of the subcontracting 
agreement with attached licences, 
must be on file with the Board 
through the term of the subcon- 
tracting agreement. 


The second matter was the geography ap- 
plied for in the application. The evidence was 


that the students to be transported reside in an 
area considerably larger than that applied for. 
The applicant stated it would immediately file an 
application for the area required under the con- 
tract. The Board granted a temporary authority 
only to allow time for the proper application to 
be considered. 


11. Weekend Exotics Files Nos. 44417 
Incorporated 44417-A 
London, Ontario 
N6A 1P8 


Intra-provincial and extra-provincial appli- 
cations for charter privileges from points in 
the County of Middlesex with certain vehicle 
restrictions were brought before the Board by 
Weekend Exotics Incorporated (‘“Weekend’’). 


The Secretary-Treasurer testified on behalf 
of the applicant corporation stating that the 
company operates 3 vehicles and had been in 
business for one year. No financial information 
was available, however the Secretary-Treasurer 
was of the opinion that the business was self- 
sustaining. 


The Board indicated that upon receipt of 
three affidavits in support of the applications 
a temporary certificate for intra and extra-pro- 
vincial operating licences would be issued ex- 
piring on June 30, 1992. A condition of the 
temporary operating licences is that the appli- 
cant must file with the temporary operating 
licences is that the applicant must file with the 
Board monthly operating statements com- 
mencing June 15, 1991 and each month there- 
after. Failure to file these monthly statements 
may prejudice the applications for permanent 
operating licences. 


The Board stated that the only issue at the hear- 
ing for permanent operating licences would be the 
financial fitness of the applicant since public neces- 
sity and convenience had been dealt with at the 
hearing for temporary authority. 
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12. 772314 Ontario Inc. 
Azilda, Ontario 
POM 1BO 


File No. 44368-B 


- An extra-provincial application was made 
by 772314 Ontario Inc., carrying on business 
as ‘‘Sookram Bus Lines’’ (‘‘Sookram’’): ‘‘For 
the transportation of passengers on a chartered 
trip from points in the Regional Municipality 
of Sudbury to the Ontario/Manitoba, Ontario/ 
Quebec, Ontario/U.S.A. Border Crossings for 
furtherance and return of the same passengers 
on the same chartered trip to point of 
origin’’. 


The evidence in support of the application was 
minimal. Four of the seven public witnesses had 
not been involved in arranging any extra-provincial 
chartered trips during the past year. 


A factor considered by the Board, in reach- 
ing its decision, was the apparent propensity of the 
applicant to operate illegally in spite of a warning 
during a recent application. 


Two examples are noteworthy. In the first, 
the applicant entered into an Agreement in 
December 1990 to manage the operations of 
510358 Ontario Ltd., the holder of a public vehi- 
cle (school bus) operating licence. Mr. Sookram, 
president of the applicant corporation, admitted 
that since December 1990 a number of chartered 
trips in highway coach equipment had been op- 
erated by the applicant under this Agreement 
using the school bus licence as a basis for the 
authority. The school bus licence on its face 
stipulates that only school bus equipment can be 
used to operate such trips. This fact was confirmed 
in 1986 by the Supreme Court in Regina vs. Langs 
Bus Lines Limited and further emphasized by the 
Board in the 1987 Reasons for Decision in the ap- 
plications of J & T Murphy Limited and Elgie Bus 
Lines Limited. 


Of concern to the Board is the second ex- 
ample. In February 1991, the applicant applied 


to the Board for a ‘“special authority’’ to operate 
a trip to Boston. The application was denied and 
the Board pointed out certain mandatory conditions 
imposed under United States law before the appli- 
cant could operate in that jurisdiction. Reference 
was made to the amounts of public liability and 
property damage insurance coverage required by 
U.S. law. In spite of this, Mr. Sookram operated 
the trip on the assumption that if he did not charge 
for this service he would be exempted from all the 
regulations. The Board found it increditble that he 
neglected to even check with his insurance com- 
pany to assure himself that his policy provided any 
coverage under these circumstances in the United 
States. 


The Board was not satisfied that public neces- 

sity and convenience warranted the granting of a 
licence and the application was denied. 
13. Sharp Bus Lines File # 21605-W/X 

Limited 
R. R. #2 
St. George, Ontario 
NOE 1NO 


The applicant Sharp Bus Lines Limited 
(‘‘Sharp’’) sought intra and extra-provincial char- 
tered trip licences from the City of Waterloo. 


At the commencement of the hearing a 
Motion was made by Counsel for the applicant 
to amend the application by adding two restrictions. 
The first being that the licensee be limited to the 
use of Class “‘A’’ public vehicles and Class “*D’’ 
yellow chrome school buses. Second that charter 
service between Waterloo and Lester B. Pearson 
International Airport shall be on a prearranged 
group basis only and shall not be operated so as 
to constitute a recurring service. 


The primary reason for the present applica- 
tion was that a significant portion of Sharp’s 
Kitchener business includes passengers who reside 
in or would like to be picked-up in the City of 
Waterloo. 
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Nine public witnesses appeared in support of 
the application, four of whom represented user 
groups in Waterloo and five of whom owned or 
represented travel agency/tour organizers. Each 
witness gave testimony in support of coach authori- 
ty to pick-up in Waterloo and each witness had used 
the applicant’s service. 


After considering the public evidence the 
Board noted that there was scant support for 
Class “‘D’’ authority. As a result Class ‘‘D’’ 
authority was denied. 


The respondents argued financial hardship 
if another licence was granted for Waterloo. 
However their evidence did not support their 
argument. The Board in coming to a decision 
must take into account public necessity and 
convenience (‘‘PNC’’) on the one hand and 
anticipated financial hardship of the respondents 
on the other hand. To assess these opposing 
positions the Board must endeavour to get some 
sense of the degree of public benefit versus the 
degree of hardship that the respondents would 
incur with the granting of a licence. 


For this reason, if a respondent is alleging 
financial hardship with the granting of a licence, 
the onus is on it to provide financial data, 
ridership volumes and other pertinent informa- 
tion that will provide some basis for conclud- 
ing that the hardship which would likely in- 
cur is such that the application should be mod- 
ified or denied even though PNC has been es- 
tablished. 


Based on the evidence adduced the Board con- 
cluded that the public witnesses as well as their cus- 
tomers were being inconvenienced with pick-up 
outside Waterloo. The Board was therefore satis- 
fied that the test of public necessity and con- 
venience was met. Further, since there was no hard 
evidence of probable financial hardship to the 
respondents presented that would offset the pub- 
lic need, the applications were granted in the 
amended terms. 


14. Merv Orr’s Group Inc. File # 32979-D/E 
Cambridge, Ontario 


N3H 4S6 


Merv Orr’s Group Inc. (‘‘Orr’’) of 
Cambridge, one of the larger truck driver train- 
ing schools in Ontario, as well as a licensed 
truck transportation operator serving the 
Cambridge area, filed applications for intra and 
extra-provincial charter authority from the City 
of Cambridge restricted to one public vehicle. 


Evidence in support of the applications was 
tendered through twenty-two representatives of in- 
dustry, fraternal, athletic and charitable organiza- 
tions. The theme of the public evidence was that 
Merv Orr, President of the applicant is a local bus- 
iness man who has participated in and supported 
a number of local businesses and charitable organi- 
zations within Cambridge and they felt they should 
have available to them a locally based carrier. The 
majority indicated they would use Orr because his 
proposed rates were much lower than those charged 
by the respondents and because of his support of 
various community projects. 


The Board was not convinced there is a suffi- 
cient volume of business from the limited geogra- 
phy applied for (the City of Cambridge) to sup- 
port these applications particularly that of a new 
inexperienced operator in public vehicle transpor- 
tation with a bus that is 16 years old. The Board 
is of the opinion that the combination of Orr’s 
financial performance during the previous two 
years, the current economic climate, the planned 
diversification into another very competitive 
sector of the transportation industry at this time 
could be to the detriment of the financial position 
of Orr. 


As a result the applications were denied. 


15. Gray Coach Lines File # 44356-A1/A2 
Inc. 
Toronto, Ontario 


MSG 1Z8 
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Ontario Northland — File # 15099-A9/A10 
Transportation Commission 

North Bay, Ontario 

P1B 8L3 


Two applications, commonly referred to as 
“split and transfer’’ were heard together. One ap- 
plicant, Gray Coach Lines Inc., (Gray Coach) was 
seeking to delete part of its public vehicle operat- 
ing authority from its licence and the second ap- 
plicant, Ontario Northland Transportation Com- 
mission (‘““ONTC’’) was applying for the iden- 
tical authority that was deleted from the former’s 
licence. 


For a purchase price of seven million dollars, 
Gray Coach agreed to sell to ONTC its terminal 
property at the City of Barrie and its operating 
authorities from Toronto along Highway 400 to 
Barrie and from this point the routes continue 
(a) Barrie to North Bay (b) Barrie to Sudbury, 
(c) Barrie to Midland, and (d) Barrie to Owen 
Sound. The sale agreement contemplated that chart- 
er privileges would flow to ONTC from all points 
on the line-run routes described above. A cor- 
responding deletion would be made to the Gray 
Coach licence. 


The Board found that ONTC, a crown agen- 
cy receives a form of government subsidy for its 
bus operation. This fact, however is not the cen- 
tral issue. There was no evidence provided by the 
respondents on which the Board could conclude 
that the private sector was willing and able to exe- 
cute the transaction presented in this case. 


There was no evidence to support the respon- 
dents’ suggestion that the private sector would have 
submitted a competitive bid if ONTC did not en- 
joy a tax advantage. Such a suggestion was purely 
speculative. In short the Board was unable to iden- 
tify any prejudice to the public necessity and con- 
venience if the applications were granted. 


Two other issues were raised at the hearing 
by the Board. The line-run routes from Barrie 


to Owen Sound and Barrie to Midland do not 
generate enough passenger traffic to support two 
operators. In addition these routes are not part of 
the link between Toronto and northern Ontario but 
are merely spurs from that corridor. Therefore, it 
was concluded that it was beyond the mandate that 
the ONTC ascribed to itself, that is to operate an 
efficient transportation service in nothern Ontario, 
with a transportation linkage to southern Ontario. 
No acceptable evidence was submitted to justify 
these two spur routes such as efficient utilization 
of equipment or economics. The Board denied ap- 
proval of the ONTC application pertaining to the 
Barrie to Owen Sound and Barrie to Midland 
routes, but granted the Gray Coach application with 
respect thereto. 


Regarding the remaining issue. The appli- 
cation presents an additional operator in the 
Toronto and Barrie markets by virtue of the fact 
that Gray Coach would retain these charter 
privileges under other authorities it still holds. 
The only evidence heard by the Board on the 
economic impact of additional charter services 
came from the respondent Penetang Midland Coach 
Lines Ltd. (PMCL). 


The Board found that PMCL’s evidence, 
lacked the detail and particularity that the Board 
required to override the regulatory provision of 
granting charter privileges from all points on a line- 
run authority. 


The application for service between 
Metropolitan Toronto, North Bay and Sudbury 
was granted subject to the provision that there 
be no charter privileges from points in the 
Regional Municipality of York and the County 
of Simcoe save and except the Cities: of 
Barrie and Orillia. Chartered trips from 
Metropolitan Toronto and Barrie were restricted 
to points north of the Districts of Parry Sound 
and Nipissing and extra-provincial charters 
were restricted to points on the Ontario/Quebec 
border north of and including King’s Highway 
# 63. 
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16. Ontario Northland File # 15099-A9/10 
Transportation Commission 
North Bay, Ontario 
PIB 8L3 
Gray Coach Lines File # 44356-A1/A2 
Inc. 
Toronto, Ontario 
M5G 1Z8 


The Ontario Northland Transportation Com- 
mission (ONTC) and Gray Coach Lines Inc. 
(Gray Coach) each brought a Motion for an Order 
to rehear their respective applications which were 
the subject of the Board’s Reasons for Decision 
dated April 16, 1991 to ‘‘split and transfer’’ parts 
of intra and extra-provincial operating licences 
held by Gray Coach. 


The Board concluded that the preservation 
of the commercial transaction between ONTC 
and Gray Coach was of paramount import- 
ance. 


ONTC refused to proceed with the commer- 
cial transaction without the approval of the two 
routes from Barrie to Midland and Barrie to Owen 
Sound. The Board therefore granted the relief re- 
quested by counsel for the applicants and ordered 
a rehearing of the two applications before a differ- 
ent panel of the Board. 


17. Ontario Northland File # 15099-A11/A12 
Transportation Commission 
North Bay, Ontario 
P1B 8L3 


This is the second pair of applications by 
Ontario Northland Transportation Commission 
(‘SONTC’’) for extra-provincial and_intra- 
provincial public vehicle operating licences in 
essentially identical terms. 


The Board granted the previous applications in 
part. Complementary applications by Gray Coach 
Lines Inc. (‘‘GCL’’) were granted as published. 


Subsequently, ONTC and GCL each brought a 
motion for an Order to rehear their respective 
applications. The Board ordered a rehearing on 
August 28, 1991. Shortly thereafter, both appli- 
cants withdrew their respective applications. 


The present applications by ONTC were filed 
concurrently with the withdrawal of the previous 
applications. The Board had denied that portion of 
the original applications which related to the routes 
between Barrie to Owen Sound and Barrie to 
Midland as they were ““beyond the mandate that 
ONTC has ascribed to itself?’. By amendment prior 
to the hearing of the present applications, these 
two routes were deleted by the applicant. The 
corporate plan of ONTC submitted to the Minister 
of Northern Development and Mines for approval 
(filed with the Board as an exhibit) refers specifi- 
cally to the proposed acquisition of the three routes 
remaining in this application. This corporate plan 
was approved by letter dated July 25, 1991 by the 
Honourable Minister. As a result the Board was 
satisfied that ONTC now had the appropriate man- 
date to operate the services in the amended 
applications. 


The Board’s original Certificates issued May 
13, 1991 restricted chartered trip authority from 
the City of Barrie to points in Northern Ontario 
intra-provincially, and to the Ontario/Manitoba 
and Ontario/Quebec border crossings situated in 
Northern Ontario for extra-provincial charter 
movements. At Orillia and at other points towards 
the north, no such restirction was imposed to en- 
sure that charter users in these areas would have 
the option to choose from at least the same num- 
ber of charter operators as before. The Board was 
concerned that permitting unrestricted charter 
authority from Barrie would duplicate the chartered 
trip authority already enjoyed by GCL by virtue 
of other line-run authority in its name. 


The evidence was that GCL was now prepared 
to relinquish its chartered trip authority from the 
City of Barrie, thus avoiding a duplication. Sub- 
stituting ONTC for GCL as a charter operator in 
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Barrie.affords the users of transportation a choice 
of the same number of charter operators as are cur- 
rently available. The evidence submitted by ONTC 
convinced the Board that the Barrie terminal is an 
essential element in the line run service and that 
the charter revenues are needed to sustain the eco- 
nomic viability of that facility. 


The Board was satisfied that ONTC met the 
fitness test in that they had the expertise and 
resources to provide a suitable level of service to 
the users of transportation on the three routes in 
question. 


Where an application to transfer an operating 
authority from one licensed carrier to another is 
being considered, the Board is required to report 
to the Minister whether the public necessity and 
convenience served by the transportation service 
carried on under the licence will be prejudiced by 
the transfer. What is being considered in this 
proceeding is an application to transfer three routes. 
Generally, in the absence of evidence to the con- 
trary, charter privileges flow from the grant (or 
transfer) of a line run authority. No such prejudice 
to public necessity and convenience was identified 
in this current proceeding. The number of charter 
operators at points from Barrie north remains un- 
changed. The tariffs proposed by ONTC are 
competitive. 


The Board was satisfied that the public neces- 
sity and convenience served by the three routes ap- 
plied for herein will not be prejudiced by the trans- 
fer of those routes from GCL to ONTC. 


B. TRUCK APPLICATION SUMMARY 
1. 820710 Ontario Inc. File # 103477658 


Bracebridge, Ontario 
POB 1C0O 


This applicant applied for an operating li- 
cence under the Truck Transportation Act, 1988, 
for the carriage of ‘“‘General Freight’? and © 
‘‘New Vehicles’? between points in Ontario. 


The Registrar of Motor Vehicles advised 
the Board that the applicant was fit to hold a 
licence. Two respondents filed a request with the 
Registrar that the Board hold a hearing to conduct 
a public interest test. Submisssions were also filed 
with the Board by the said respondents. 


The submissions of the respondents’ indicates 
that they operate specially designed tractor and 
trailer equipment capable of transporting 8 to 13 
new automobiles per shipment. The design of their 
units prevents the respondents from carrying any 
other commodity than new or used automobiles. 
This is a very specialized section of the trans- 
portation market, served by four major carriers 
who must integrate their service with production 
schedules to move automobiles to customers as 
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efficiently and economically as possible. The trans- 
portation requirements are of such a sophisticated 
nature that they would preclude an applicant with 
one vehicle from participating in this section of the 
transportation industry. 


The applicant is a very small carrier with only 
one tilt-n-load car and equipment carrier and plans 
no additional equipment. 


The Board was of the opinion that consider- 
ing the size, location and expressed intention of 
the applicant, no significant detrimental effect on 
the public interest is likely. As a result the Board 
recommended that the authority applied for be 
granted. 


PETITIONS TO CABINET 


Section 22 of the Ontario Highway Transport During the course of 1991, three petitions were 
Board Act, R.S.O. 1980, Chapter 338 and amend- filed with the Clerk of the Executive Council, and 
ments thereto, provides, “‘Upon the petition of their decision is pending: 

any party or person interested, filed with the Clerk 


of the Executive Council within sixty days after (i) Ontario Northland Transportation 

the date of any order or decision of the Board, Commission applicant 

in respect of a matter arising under the Public 

Vehicles Act or the Public Commercial Vehicles petitioners 

Act, the Lieutenant Governor in Council may, (a) Ontario Motor Coach 

Association 
(a) confirm, vary or rescind the whole (b) Penetang-Midland Coach 

or any part of such order or deci- Lines Ltd. 
sion; or 


OHTB File # 15099-A11/A12 
(b) require the Board to hold a new 


public hearing of the whole or (ji) Denny Bus Lines Ltd. 
any part of the application to the applicant and petitioner 
Board upon which such order or OHTB File # 32250-Y 


decision of the Board was made, 

(iii) Merv Orr’s Group Inc. 
and the decision of the Board, after the public hear- applicant and petitioner 
ing ordered under clause (b), is not subject to pe- OHTB File # 32997-D/E 
tition under this section.”’ 
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APPENDIX ‘‘B’’ 


ONTARIO HIGHWAY TRANSPORT BOARD 


Breakdown of Revenue 


January lst to December 31st, 1991 


Application fees — 

Court Costs 

Credits & U.S. Exchange 
Adjournments 

Subpoenas 

Tapes of Hearings 
Transcript 

Photostats 


Special Authorities 


Gross Revenue 


Refunds and N.S.F. Cheques 


Net Revenue 
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$14,147.37 
3,953.69 
1,070.01 
500.00 
30.00 

2,09 lize 
40.00 
478.85 
7,047.24 
$30,158.45 


345.00 


$29,813.45 
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APPENDIX ‘‘D-1”’ 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1991 


PUBLIC VEHICLES ACT 


CLASS GRANTED DENIED WITHDRAWN PENDING TOTAL 


PV 
PVS 
PVX 


TOTAL 


PART II/PART III 


MOTOR VEHICLE TRANSPORT ACT, 1987/ 
EXTRA AND INTRA-PROVINCIAL MOVEMENT OF GOODS 


CLASS GRANTED DENIED WITHDRAWN PENDING TOTAL 


APPENDIX ‘‘D-1’? (CONTINUED) 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1991 


TRANSFERS RECEIVED 


a fey 


TEMPORARIES RECEIVED 


4 


TOTAL 


oe: 


APPENDIX ‘‘D-2”’ 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS PROCESSED 


January 1st to December 31st, 1991 
CLASS # OF CASES DENIED GRANTED 
OPPOSED 


PART II/PART III 


PART 
Il 


TOTAL 
MVTA 


TRUCK TRANSPORTATION ACT 


DENIED 


# OF CASES 
OPPOSED 


re a 


All files where Reasons for Decision have been issued - 23 
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APPENDIX ‘‘D-3”’ 


ONTARIO HIGHWAY TRANSPORT BOARD 
METROPOLITAN TORONTO AND OUT OF TOWN HEARINGS 


Held January Ist to December 31st, 1991 


APPLICATIONS HEARD 


MONTH — LOCATION GRANTED DENIED ADJOURNED | DECISIONS 
PENDING 


saNUARY | DESERONTO | 1 | 
froxonnonmaus| 057 11 
common 10 F|| 
i ea 
Rar 
Poe a 
|PETERBOROUGH | 1 
[THUNDER BAY | 3 | 
exommom ie |W oy | 
vAtertoo | |i] 2 
|MARMORA | ot 
|PORT.COLBORNE| 2 
cae 
ea 
ae 
aS 
eee 
Ei al 
eid 
oS 
ae 
es 


FEBRUARY 


APPENDIX ‘‘D-3’? (CONTINUED) 


MONTH LOCATION GRANTED DENIED ADJOURNE DECISIONS 
anew 


[sANCROR Laut IT a | a 
Uae NEer aes ca 
Fc BE GIS 


EEE e/a 

[PEMBROKE | |S P| TON a ROR 
[supauey | |i 21 | 70a eon 
[TORONTO |i a ena 5 kaon a 
i conngAEA | CC 
Ee 
Toronto | 2 Eee a 


AUGUST 


SEPTEMBER 
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APPENDIX ‘‘D-3’? (CONTINUED) 


DECISIONS 
PENDING 


CORNWALL 
HAMILTON 
LONDON 
NAPANEE 


PEMBROKE 


NOVEMBER 
DECEMBER 
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APPENDIX “E-1” 
TRUCK APPLICATIONS 1991 


PART II (7) 


TTA (3) 


PART Ill (1) 


SEE LEGEND FOR ABBREVIATIONS ON PAGE # 30 
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APPENDIX “E-2” 
BUS APPLICATIONS 1991 


PV (160) 


PVS (115) PVX (167) 


SEE LEGEND FOR ABBREVIATIONS ON PAGE # 30 
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APPENDIX ‘‘F”’ 


LEGEND 


Under the Public Vehicles Act 
1s means public vehicle application 


2 PVS | means public vehicle (school bus) application 


3 means public vehicle extra-provincial application 


Under the Motor Vehicle Transport Act, 1987 


means goods moved extra-provincially by an 
4. Part II a 
extra-provincial undertaking 


as Part III | means goods moved intra-provincially 


6: MVTA | means Motor Vehicle Transport Act, 1987 
16 means Truck Transportation Act, 1988 
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_ ANNEXE «C» 
DONNEES FINANCIERES DE 


LA COMMISSION DES TRANSPORTS ROUTIERS DE L’ONTARIO 


Total frais de 
personnel 


Fonds disponibles 
du 1" avril 1990 
au 31 mars 1991 


Dépenses réelles 
du 1° avril 1990 
au 31 mars 1991 


Fonds disponibles 
du 1" avril 1991 
au 31 mars 1992 


Dépenses réelles 
du 1* avril 1991 
au 31 décembre 1991 


Fonds disponibles a 
la fin de l’exercice 


pour les périodes indiquées 


Frais D’ exploitation Total frais 


directs 


Frais de Services Fournitures ; ipa: 
d’exploitation 


transport et matériel 


Total centre 
des coats 


$ SPEI8 62 
00 SPE 
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ANNUAL REPO 


Annual Report 
Of 


Ontario Highway Transport Board 


for the year ending December 31, 1992 


To: |The Honourable Henry N. R. Jackman, C.M., O.St. J., B.A., L.L.B., L.L.D., 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the Ontario Highway 
Transport Board for the calendar year ending December 31, 1992. 


Respectfully submitted, 


Gilles Pouliot, 
Minister. 


To: The Honourable Gilles Pouliot, Minister of Transportation 


Sir: I have the honour to present the report of the activities of the Ontario Highway Transport 
Board for the calendar year ending December 31, 1992. 


Respectfully submitted, 


(ith 


B- Essnnuth: 
Chair. 
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The Ontario Highway Transport Board in accordance with Section 33 of the Ontario Highway 
Transport Board Act, R.S.O., 1990, Chapter 0.19 submits its thirty-seventh Annual Report upon its affairs 
to the Honourable Gilles Pouliot, the Minister of Transportation, for the calendar year 1992. 


MEMBERS OF THE BOARD DATE FIRST APPOINTED 
B. E. Smith Chairman March 10, 1986 

J. E. Magee Vice Chair April 2, 1986 

E. J. Canning Vice Chair Joly 27, 1989 

G. R. Samis Member March 17, 1986 

mek. Skelcher Member February 14, 1987 


MESSAGE FROM THE CHAIR 


In 1992, the Ontario Highway Transport Board operated with a budget of $991,600 a very 
modest increase of 0.7% from the previous year budget of $984,700. Revenues of $97,000 were 
received which came mainly from application fees, hearings and special authorities. 


During 1992, a total of 510 public vehicle applications were received and 32 trucking 
applications. These numbers reflect a 13% increase in bus applications and an increase in trucking 
applications from 11 in 1991 to 32 in 1992. This increase in trucking applications was due to the 
passing of the Truck Transportation Amendment Act, 1991 which permitted three specified 
exceptions to the moratorium on the issuance of new operating authorities. The two year 
moratorium on new applications filed under the Truck Transportation Act, 1988 will end April 25, 
1993. Applications processed were up somewhat to a total of 593 from 423 for the previous year. 
No backlog exists for applications waiting for processing by the Board. Otherwise, any delays are 
caused by incomplete or incorrect information being filed with the Board. The reader is invited 
to refer to the appendices of this Report for a detailed review of the various applications. 


I took an active role at meetings of the Canadian Council of Motor Transport Administrators 
(CCMTA), which is a national body made up of transport regulators from all provinces, the 
territories and the federal government. In addition, I participated as a member of the Regulatory 
and Legal Affairs Committee of the Commercial Vehicle Safety Alliance (CVSA), an international 
organization with a broad mandate that focuses on commercial vehicle safety. 


In 1992, the Board revised and updated all of its Policy Statements. A list identifying the 
subject matter of these statements is included in this Report. 


On May 25, 1992, the Minister of Transportation and the Attorney General appointed a Task 
Force comprising myself as Chair and Larry Fox from the Ministry of the Attorney General to 
examine, investigate and report on the development of a system of civil penalties in the area of 
public and commercial vehicle transportation. The interim report of the Task Force is expected 
to be submitted to the Minister of Transportation and Attorney General early next year. 


B. Ez Smith, 
Chair. 


DESCRIPTION OF BOARD’S FUNCTIONS 


The Board is constituted by virtue of, and in 
accordance with the provisions of the Ontario 
Highway Transport Board Act. It acts as a quasi 
judicial body and conducts public hearings with 
respect to applications for operating licences for 
local and extra-provincial truck and bus 
undertakings under the Truck Transportation Act, 
1988, the Public Vehicles Act, and the Motor 
Vehicle Transport Act, 1987. 


Bus Transportation 


Under the Public Vehicles Act and Part I 
of the Motor Vehicle Transport Act, 1987, the 
Board on applications brought before it, certifies 
to the Minister of Transportation whether public 


necessity and convenience warrant the issuance 
of operating licences for local and extra- 
provincial bus undertakings. 


Truck Transportation 


The Board determines on the basis of 
written submissions from interested persons, 
whether there is a need to hold a public interest 
hearing with respect to applications for licensing 
authority for local and extra-provincial 
movement of goods. If there is a public hearing 
need, it holds the public interest hearing to 
determine whether or not the undertaking 
proposed would likely be detrimental to the 
public interest. 


APPLICATION SUMMARIES 


The following summaries of applications 
determined by the Board in the 1992 calendar year 
represent some examples of the type of matters 
handled by the Board. These summaries should 
notbe taken as the official Board determination on 
any matter. For that, reference should be made to 
the Board’s complete decisions which may be 
requested from its offices. 


A. BUS APPLICATION SUMMARIES 


1. A.J. Bus Lines Limited File #12921-A12/A13 
Elliot Lake, Ontario 


PSA 2J9 


Palangio Enterprises File #35970-F/G 
1982 Limited 
North Bay, Ontario 


P1B 7S8 


A.J. Bus Lines Limited (“A.J.”) and 
Palangio Enterprises 1982 Limited (“Palangio’’) 
applied for extra-provincial and public vehicle 
operating licences for the transportation of 
passengers on achartered trip from the Regional 
Municipality of Sudbury. 


The evidence in support of A.J. focused on 
a shortage of equipment and the depressed 
economy in its licensed area. 


Twelve witnesses testified in support of 
A.J. representing organizations who had 
chartered buses from time to time. They spoke 
of the need for Class “A” and/or Class “D” 
equipment particularly Class “D” of a type 
commonly referred to as mini coaches. Two of 
these witnesses, a tour operator and a carrier 
had leased mini coaches from A.J. because that 
class of equipment was notavailable in Sudbury. 


Evidence was also submitted by witnesses as 
to the bleak economic outlook in A.J.’s licensed 


area which included Elliot Lake and Sault Ste. 
Marie; whereas the economic environment in 
Sudbury was relatively healthy and expanding. 


The evidence for Palangio centred on a 
shortage of equipment, systemic failure in the 
level of service being provided and the need for 
an additional carrier. 


Eleven public witnesses testified in support 
of Palangio. It was their evidence that they could 
not obtain equipment, particularly video equipped 
Class “A” coaches which they required to meet 
their particular needs. As aresult they sought out 
Palangio to fulfill theirrequirements. One witness 
stated that VCR equipped coaches were crucial in 
a number of situations. 


The Board was satisfied that there were 
equipment shortages in Sudbury and 
particularly VCR equipped coaches. It found 
that there are two levels of service in Sudbury, 
Class “A” and Class “D’’. One carrier operates 
Class “A” and Class “D” equipment while two 
other carriers operate only Class “A”. 


The Board found that the public evidence 
met the test of public necessity and convenience 
and warranted the granting of Class “A” and 
Class “D” intra-provincial licences from 
Sudbury. However, the Board was not satisfied 
that there was a need for two additional carriers 
with both classes of equipment. 


The Board found that there is a shortage of 
Class ““D” public equipment and particularly a 
type known as mini coaches. A.J. possessed such" 
equipment and there was a public need for it. © 


Therefore, a certificate was issued to A. J. 
granting a public vehicle operating licence for 
chartered trips from the Regional Municipality of 


Sudbury, restricted to Class ““D” public vehicles 
with a maximum seating capacity of 30 
passengers. 


Palangio and the public witnesses who 
appeared on its behalf satisfied the Board that 
there is a shortage of Class “A” public vehicles 
and especially video equipped. Therefore, a 
certificate was issued to Palangio granting a 
public vehicle operating licence for chartered 
trips from the Regional Municipality of Sudbury 
restricted to Class “A” public vehicles. 


The applications for extra-provincial licences 
for chartered trips from Sudbury were denied. 
2. Trott Transit Ltd. File #34255-A 
Mississauga, Ontario 

LSM 1R4 


The applicant Trott Transit Ltd. (“Trott’’) 
applied fora public vehicle licence in two parts. 
Firstly, for the transportation of passengers on 
a chartered trip from points in the Regional 
Municipality of Peel. Secondly, for the 
transportation of children attending private day 
care centres located in North York and 
Etobicoke on a chartered trip from points in 
North York and Etobicoke. 


The public witnesses in support of the 
applicant centred on the location of Trott relative 
to its customers, its support of community 
activities and the personalized service received. 
In addition the witnesses emphasized the 
courtesy, the price and the condition of the bus 
. equipment provided. 


The respondents’ concerns focused on the 
need for greater utilization of their bus 
equipment. They cited the possible impact that 
the introduction of an additional carrier in 


Mississauga might have on them particularly 
during a period of economic downturn. 


A Policy Statement issued by the Minister 
of Transportation recommended to the Board 
when determining public necessity and 
convenience to consider: “The need for 
competition to ensure the best service at the 
lowest cost to the public, while having regard to 
the economic impact on the licensed carriers”’. 


The Board found the evidence in support of 
this application supports the above Policy Statement. 


It was determined by the Board that Trott 
is financially sound, provides a good reliable 
service for a very particular market, and the 
issue of a licence would have a minimal impact 
on the respondents. However, the Board was 
not satisfied that there was a need to serve the 
entire Regional Municipality of Peel. 


As a result a certificate was issued for 
chartered authority from the City of Mississauga 
to points in the Regional Municipalities of 
Durham, York, Peel, Halton, Waterloo, 
Hamilton-Wentworth and the Counties of 
Dufferin, Wellington, Brant and the 
Municipality of Metropolitan Toronto. 

3.  Calssada Investments Ltd. File #44390-A 
Toronto, Ontario 
N3H 4S6 


An intra-provincial public vehicle 
application was filed by Calssada Investments 
Ltd. (“‘Calssada’’) to transport crew members 
for Air Portugal (“TAP”) and Belgian World 
Airlines (““Sabena’’) operating out of Lester B. 
Pearson International Airport (“LBP”’) between 
the airport and the City of Toronto. Chartered 
trips were prohibited. 


The two public vehicles proposed will have 
a maximum seating capacity of 25 passengers. 


The Board heard testimony adduced 
through the Station Managers of the two named 
airlines. Flight and cabin crews employed by 
the airlines require transportation between LBP 
and hotel accommodations in downtown 
Toronto. 


The size of the crews employed by both 
airlines are such that full size coach equipment 
is too large and expensive. On the other hand, 
limousines are too small, requiring the use of 
three or four vehicles. 


Both Sabena and TAP use vehicles similar 
to those proposed by the applicant for crew 
transportation at other international airports. 


The applicant’s president was of the view 
that the transportation of airline crews is a 
segment of the transportation market which 
requires a specialized, custom service not 
available at LBP. He proposed to acquire two 
mini coaches which would permit the 
transportation of the entire crew and their 
baggage in one vehicle. The service would 
include continuous tracking of flight arrival 
and departure information. 


The Board found that the research 
undertaken by the applicant and the financial 
data assembled was sufficient to support the 
requirements of operating the proposed service. 


The Board was satisfied that public 
necessity and convenience warranted the issue 
of a certificate for a public vehicle operating 
licence for the specialized transportation service 
required by the two supporting airline 
companies. Operating one vehicle to replace 
three or four is desirable from an environmental 
viewpoint and maximizes the utilization of 
capital, labour and fuel. 


4. Symcha Transportation Ltd. File #37818-G/H 
Markham, Ontario 
Pakacl 


Two applications were filed by the applicant 
Symcha Transportation Ltd. (“Symcha’’). The 
first was for an extension to its public vehicle 
operating licence and the other for an extra- 
provincial operating licence, forcharter privileges 
from the Regional Municipalities of York, Peel, 
Durham, the County of Simcoe and the 
Municipality of Metropolitan Toronto restricted 
to Class “D” public vehicles having a seating 
capacity of 28 passengers. 


Support of the applications was adduced through 
representatives of organizations who arrange 
educational tours, a Conference and Convention 
Planner and several tour operators specializing in 
the seniors and the Asian tourist market. 


The supporting witnesses stated that as a 
result of the current economic downturn, the 
size of the groups travelling has declined. As 
a result a 47 passenger bus, used exclusively in 
previous years could not currently be filled to 
the minimum requirement of 35 passengers. 
Research by Symcha indicated a niche in the 
tour market for the use of 28 passenger Class 
“—D” equipment with amenities such as, air 
conditioning, reclining seats, VCR and 
washroom facilities. 


Rather than cancel a charter because of the 
necessary 35 passenger minimum, tour 
operators stated that they could successfully 
market charters employing 28 passenger 
coaches. Thus a void had developed and 
Symcha sought to provide a service to this 
section of the chartered bus market. 


The respondents were concerned with the 
addition of another carrier to serve the largest 
population concentration (the Golden 
Horseshoe) in Ontario. 


The supporting witnesses felt that the Symcha 
equipment was superior to that offered by the 
respondents and were categoric in stating that 
their customers demand modern equipment with 
the amenities of a modern 47 passenger coach. 


Public necessity and convenience 
warranted the issue of Certificates for an 
extension to the public vehicle operating licence, 
complemented with an extra-provincial 
operating authority. The evidence submitted 
satisfied the Board that a niche had developed 
in Metropolitan Toronto and contiguous 
municipalities for the type of service proposed 
and that Symcha’s equipment was more upscale 
than the minicoaches currently being provided. 
The Board was of the opinion that the 
introduction of Symcha into the Toronto and 
surrounding charter market would have a 
minimal impact on the respondents, in view of 
its restriction to Class “D” equipment. 


5. Piche & Son Garage Limited File #29733-D/E 
Russell, Ontario 
K4R 1E3 


The applicant Piche & Son Garage Limited 
(“Piche’’?) owned and operated by Richard 
Leblanc operates a school bus business. 


Piche proposed licensing three of its Class 
“D” chrome yellow school buses in intra and 
extra-provincial operations, when not required 
for school purposes, as follows: 


“For the transportation of passengers ona 
chartered trip, from: 


(a) aplaceknownas Marionville, Marvelville 
and Russell in the Township of Russell in 
the United Counties of Prescott and 
Russell; and 


(b) a place known as Morewood in the 
Township of Winchester in the United 


Counties of Stormont, Dundas and 
Glengarry; and 


(c) the Village of Winchester in the United 
Counties of Stormont, Dundas and 
Glengarry. 


Seven public witnesses appeared in support 
of the application. The central theme was that 
they were looking for lower and more affordable 
rates which they believed the applicant would 
provide. They also sought a local carrier who 
was francophone. 


One of the witnesses who represented a 
group of about 15 French union farmers in 
Marionville had not inquired of the applicant or 
the respondents as to their rates and did not 
have any plans to make a chartered trip. 


A second witness who was co-owner 
representing Morewood Lodge testified that 
during the previous 26 months no charter trips 
had been undertaken and no inquiries had been 
made about the cost or service available from 
the applicant or any of the respondents. 


The five other witnesses had never 
chartered a bus and did not have any plans to do 
SO. 


Four respondents testified they had the 
equipment, they engage bilingual (francophone) 
drivers and their rates were equal to or less than 
the rates proposed by the applicant. 


After reviewing the evidence, the Board was 
satisfied that the evidence of public necessity 
and convenience was insufficient to warrant 
the granting of an operating licence, therefore 
both applications were denied. 
6. Autobus La Quebecoise Inc. File #44424-A 
St-Lambert De Levis, Quebec 

GOS 2NO 


This extra-provincial application of 
Autobus La Quebecoise Inc. (“Autobus’’) was 
heard at a joint sitting of the Quebec Transport 
Commission and the Ontario Highway 
Transport Board. Each Board issued its decision 
independently. 


The six respondents at the commencement 
of the hearing entered into negotiations in order 
to arrive at a settlement of the outstanding 
issues with the intention of arriving at a form of 
an operating licence that would satisfy the 
concerns and interests of all parties. The Board 
encouraged these negotiations and delayed the 
commencement of the public hearing in order 
to provide sufficient time for completion of the 
discussions among the parties. 


The application was for a broad extra- 
provincial licensing authority that seeks both one- 
way charters from Lester B. Pearson International 
Airport (“Pearson’’) at Mississauga and from the 
Mirabel International Airport (‘“Mirabel’’) in the 
Province of Quebec, as well as round trip charter 
authority from Pearson. 


The service intended is for a chartered trip 
service for three named tour operators who 
bring overseas tourists from France to Canada. 
These tourists arrive either at Mirabel or Pearson 
and their stay varies in duration from seven to 
twenty-one days. Each scheduled tour stops at 
points of interest in both the Provinces of 
Ontario and Quebec . In most instances, the 
airport of departure is different from the one of 
arrival. 


Eventually a settlhement was reached by 
the parties on the terms of the proposed licence 
and it was presented to the Board forits approval. 
The key features of the agreement were that 
round trip charters from Pearson have been 
deleted; the service is restricted to three named 
tour companies; and there is a restriction relating 
to the location of the tour companies main 


office in Canada. In addition the amount of 
time spent by the tour in Quebec must be 
specified and the equipment is restricted to a 
minimum seating capacity of 47 passengers. 


The parties in this proceeding are 
representative of the carriers who actively engage 
in airport bus services from both provinces, and 
therefore this settlement, including its terms and 
conditions, may be considered as a model to be 
adopted in other situations. 


The issues raised in this application are 
important to the interests of both provincial 
governments and also to the national interest 
under the federal Motor Vehicle Transport Act, 
1987. From the federal perspective, public 
interest means having an economical and 
efficient bus transportation system where traffic 
moves freely from one province to another 
with a minimum of restraint. On the other hand 
provincial interest must take into account the 
concerns and interests of provincial operators, 
local business and labour which may have a 
more provincial content. Itis a goal of both the 
federal government and the provinces to 
promote the tourist industry. The settlement, 
therefore attempts to resolve all of the competing 
interests in some acceptable fashion. The Board 
emphasized the fact that the extra-provincial 
authority granted by the Province of Ontario is 
fora licence which authorizes the bus movement 
only to the provincial boundary, although 
restrictions may be imposed which extend 
beyond the provincial line. 


It was expected that Ontario based carriers 
may apply for an airport authority from the 
Province of Quebec similar to the one under 


discussion and the Board sought some © 


clarification on the requirements of the Quebec 
Transport Commission for an airport authority. 


Two experienced transportation lawyers 
from Quebec advised the Board that under 


Quebec rules an applicant must be domiciled in 
the province for at least six months prior to 
making application for a licence. Domicile in 
French translates generally to residence. It 
appeared that the residency requirement for an 
Ontario based applicant is not overly demanding 
as the Board was informed that an arrangement 
withaticketing agent was offered as anexample 
which was accepted in one case. 


Subsequent to the public hearing, the affidavit 
of a representative of each of the three named 
tour companies pertaining to the need for the 
proposed service was filed with the Board in 
support of the certificate to be granted. 


7. J. & T. Murphy Limited 
Arva, Ontario 
NOM 1C0O 


File #02947-A22/A23 


J.& T. Murphy Limited (“Murphy”) sought 
to remove from its operating licences a 
restriction against the operation of chartered 
trips from the City of London using Class “A” 
public vehicles. Currently, Murphy is licensed 
to provide chartered trips from the City of 
London using Class “D” vehicles and may only 
use Class “A” equipment to serve schools in 
London. 


The two respondents moved for an 
adjournment following the introduction of the 
applicant’s corporate evidence. They submitted 
that the application was premature as the reason 
for filing now was a perceived threat to the 
existing charter rights enjoyed by the applicant, 
posed by the proposed annexation by the City 
of London of surrounding territory. 


The Board denied the motion for 
adjournment. The sitting panel were of the 
view that the proposed annexation may have 
_ prompted an application at this time but the test 
of public necessity and convenience was the 
_ determinative factor for consideration. 


[twas evident that the applicant was currently 
serving a segment of the London charter market. 
However, the majority of the public witnesses 
using Murphy boarded at points outside London 
where Murphy is currently licensed. They found 
it inconvenient at times to travel to a boarding 
point outside the City. 


No evidence was filed by one respondent 
as to the potential impact on their operation of 
another carrier in London. The second 
respondent acknowledged that the impact on 
their operations would be minimal if the number 
of additional Class “A” coaches permitted were 
restricted. 


Based upon the evidence submitted the 
Board was satisfied that public necessity and 
convenience would be satisfied by allowing a 
gradual integration of the applicant into the 
charter market for Class “A” public vehicles 
from London. The certificates issued restricted 
the applicant to the use of two (2) Class “A” 
public vehicles to December 3 Ist, 1995 and to 
five (5) such vehicles after that date. 


8. Charterways File #22720-C26/C27 
Transportation Limited 
London, Ontario 
N6A 4Z3 


Charterways, a large school bus operator, 
applied for extra-provincial and public vehicle 
charter authority to transport passengers from 
points in the Regional Municipality of Peel and 
the Town of Oakville. Although it holds public 
charter rights in Mississauga it does not have 
such privileges in either Brampton, Caledon or 
Oakville. It was Charterways contention that a 
public vehicle licence would enable them to 
make a more efficient use of their fleet and be 
more competitive when bidding for school 
contracts and public charter business. 


Twenty-four public witnesses representing 
a cross-section of the community appeared in 
support of the application. 


The majority of these witnesses were from 
Brampton. They wanted an alternative to the 
existing Class “D” carriers in Brampton. Many 
spoke of Charterways as a “local” carrier 
because of its terminal in Brampton and its 
numerous school buses in the city. Most of the 
Brampton witnesses seemed:to be unaware of 
Penetang-Midland Coach Lines Limited 
(“PMCL”) presence in Brampton and those 
who had utilized PMCL service had some 
complaints. 


As for Caledon, the Board heard only two 
public witnesses and their evidence was very 
weak. 


The public witnesses for Oakville testified 
that they would like another choice of carrier 
and they believed that this would offer their 
respective groups more flexibility. One witness 
from the Kerr Street Senior Citizens Centre 
spoke of the increasing demand for day trips for 
seniors. Most of the Oakville witnesses were 
not aware of PMCL’s presence in the 
community. 


In assessing the public evidence, the Board 
believed that although it was not overwhelming 
it was sufficient to satisfy the test of public 
necessity and convenience for public vehicle 
charter rights from the City of Brampton and 
the Town of Oakville. However there was 
insufficient evidence from Caledon to warrant 
the granting of a licence. The extra-provincial 
portion of the application was denied because 
there was literally no evidence of public 
necessity and convenience. . 


9. Barry Clayton Marchant File #42993-C 
Kenora, Ontario 
PON 3W8 
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This application is for extra-provincial 
charter authority from points in the Districts of 
Kenora and Rainy River to the Ontario/ 
Manitoba and Ontario/U.S.A. border crossings | 
restricted to 15 passenger public vehicles. | 


During the two day hearing, nine public 
witnesses and two corporate witnesses appeared _ 
in support of the application. Three of the 
public witnesses represented businesses | 
engaged in the travel tourism industry. Another 
three witnesses were employed in the physical 
education departments of secondary schools in 
Kenora. Two other public witnesses were 
employed at the Kenora Municipal Airport. | 
Much of the traffic arrives at this airport in | 
private or charter aircraft and requires ground | 
transportation to various points. The applicant | 
provides 24 hour service daily and is available | 
on short notice to provide the required 
transportation. Occasions arise when the aircraft | 
to pick-up an outbound group is diverted to 
Winnipeg. These groups then require 
immediate ground transportation to meet their 
aircraft. | 


| 


The applicant acknowledged that extra- | 
provincial charter trips had been operated) 
illegally, primarily to Winnipeg. The Board 
never condones illegal operations, however it 
was prepared in this case to accept the 
applicant’s explanation that he was unaware 
that extra-provincial movements required a 
different licence from the public vehicle licence | 
which was issued. It was pointed out by the 
Board that licensees have an obligation to make | 
themselves fully aware of the legislation and 
regulations governing the transportation of 
passengers. | 


A further issue arose whether one-way 
charters can properly be operated extra- 
provincially under the terms applied for herein. ) 
The Board was of the opinion that the words | 
“return of the same passengers on the same | 


chartered trip to point of origin” is permissive 
only. If the carrier is returning with passengers 
he may do so, as long as they are the same 
passengers and on the same chartered trip. 
One-way charters may be operated from a 
point authorized in the operating licence to a 
destination but not in the reverse direction. 


Based on the evidence adduced, the Board 
was of the opinion that public necessity and 
convenience warrants the granting of a 
certificate for extra-provincial chartered trips 
from designated points in the District of Kenora. 


Subsequently a Motion for review was 
brought by the Ontario Motor Coach 
Association (““OMCA”). The OMCA was 
granted status as a party in these proceedings. 
No other parties of record appeared on the 
Motion. 


In the application of April 23, 1992, the 
Board was dealing with an extra-provincial 
operating licence which read: 


“For the transportation of passengers on a 
chartered trip from the District of Kenora to the 
Ontario/Manitoba, Ontario/U.S.A. border 
crossings for furtherance and for the return of 
the same passengers on the same chartered trip 

_ to point of origin.” 


The Board found that this particular 
language in an operating licence granted the 
operator the right to conduct one-way charter 
movements originating from the point or points 
named in the licence. This interpretation led to 
this Motion. 


Counsel for the OMCA sought to have a 
rehearing on that portion of the Reasons for 
Decision of April 23, 1992 which dealt with 
one-way charter movements. OMCA had no 
objection to the Board issuing an amended 

_ certificate to the applicant Marchant in order to 
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grant a one-way charter authority as 
contemplated by the Decision. 


The Motion was approved to the extent 
that the certificate of Marchant of May 7, 1992 
was amended by providing in a separate clause 
that one-way charter movements are permitted 
from the District of Kenora with a restriction on 
chartered trips from the Towns of Dryden, 
Sioux Lookout, the Township of Ear Falls, 
Ignace and Vermilion Bay. 


The Board decided to issue an Order 
amending all certificates which contain 
language similar to that used in the Marchant 
application. The purpose of the amendment 
would be to express clearly, that one-way charter 
movements are not permitted with such wording 
in a licence. 


Notice of Intention was published giving 
an opportunity to all interested parties to make 
their submissions to the Board. Following the 
submissions, the Board issued an Order adding 
the following proviso to all Certificates which 
include the above wording: 


“PROVIDED that there be no pick-up or 
discharge of passengers except at the point of 
origin.” 

Transtario Bus Lines Inc. File #29214-A7 
Peterborough, Ontario 
K9W 6V6 


10. 


Transtario applied for a scheduled line run 
for the transportation of passengers and express 
freight between Cookstown, Mississauga, 
Lester B. Pearson International Airport (“PIA’’) 
and Metropolitan Toronto and all intermediate 
points such as Bradford, Aurora and Vaughan 
via a defined route. 


The 31 day hearing was the longest public 
vehicle hearing conducted by the Board in its 


history. Thirty-eight witnesses appeared in 
support of the application representing seniors 
groups, municipal governments, travel 
agencies, recreational and church groups. The 
basic theme of the witnesses was that they 
wanted a direct service from their respective 
municipalities to either downtown Toronto or 
PIA in a highway coach and there was no such 
service presently available to them. 


The respondents contended that there was 
insufficient demand to make the line run viable 
and that the route was designed to attract charter 
rights from as many points as possible rather 
than serve the convenience of the travelling 
public. 


The charter witnesses represented a cross 
section of the community, mainly from 
Metropolitan Toronto. Most of these witnesses 
testified that they had been using Transtario for 
several years for charter purposes even though 
the carrier was unlicensed to serve Metropolitan 
Toronto, Mississauga or Vaughan. The Vice 
President of Transtario, Mr. Gary Bolton, 
explained that the charters were conducted in 
compliance with subsections (4), (5) and (6) of 
Section 9 of Regulation 888 pursuant to the 
Public Vehicles Act. 


The purpose of subsections (4) and (5) of 
Section 9 was to provide a relief mechanism in 
the event that the existing licensed carriers 
cannot provide sufficient equipment at a given 
point in time. This section of the Act does not 
provide an alternative method of licensing. 
Section 6 of the Public Vehicles Act makes it 
clear that the sole licensing mechanism is a 
Board determination of public necessity and 
convenience. 


Mr. Bolton testified that Transtario had 
developed a system of call sheets to comply 
with the above subsections of Section 9 of 
Regulation 888. These sheets are supposed to 


be used to deterrnine carrier availability for 
each chartered trip from areas for which 
Transtario is not licensed. 


In reply to the respondents request Mr. 
Bolton submitted 13 months of call sheets 
dating from August 1, 1990 to August31, 1991. 
The call sheets purportedly demonstrate that | 
for any charter trip conducted during the so | 
called window period, Transtario called all of | 
the licensed carriers in the municipalities in | 
question to determine if they had equipment | 
available. 


: 
| 


The Board was supplied with examples of 
transportation contracts or confirmation orders | 
by Transtario to explain their system of | 
administering the charter part of their business. 
These invoices are prepared for each charter | 
and they provide detailed information on each 
charter trip. The call sheets submitted by | 
Transtario did not provide any information as | 
to the pick-up point, the destination, the number | 
of buses required, etc. All that these call sheets | 
indicate are that Transtario has called a carrier | 
and sought to determine if the carrier has buses | 
available for certain up coming dates without | 
reference to a specific trip. The corporate ) 
evidence indicates that Transtario has not called | 
all of the licensed carriers in the municipalities _ 


; : : 
in question for charters that it has conducted. | 


f 
} 


The Board reviewed the evidence of | 
specific carriers as to the availability of buses. 
Voyageur Colonial Limited which has charter | 
rights out of Toronto, had three to five coaches | 
available for charter purposes everyday on 256 — 
days out of the 395 days in question. 


Tokmakjian Limited, which also holds | 
charter authority out of Metropolitan Toronto, 
had coaches available each day on 362 days of 


the 395 days under discussion. The President | 
of Trentway-Wagar Inc. stated that his | 
company had “plenty of buses available” for 


the 13 month period in question. Further, he 
provided detailed evidence for each day in that 
period to support his claim of substantial 
equipment availability and to refute any claim 
of a shortage of equipment. In addition to the 
discrepancies with respect to the availability 
of equipment between Transtario’s call sheets 
and Trentway’s daily records, there were 
repeated discrepancies in the names listed on 
the call sheets and the persons contacted by 
Transtario at Trentway. 


On October 31, 1991 Transtario conducted 
a chartered trip from North York to Sudbury. 
At that time Penetang Midland Coach Lines 
Ltd. had 27 coaches available according to 
Brian Dubeau, General Manager of the 
company. Mr. Dubeau also alleged that 
Transtario held itself out to members of the 
public to be licensed out of Toronto. Eleven 
charges were laid against Transtario by the 
Ministry because of illegal charters out of 
Toronto and Mississauga in 1990. 


Richard Storrey, counsel for Greyhound 
Lines of Canada Ltd., referred to the call sheets 
and the charter coach orders of Transtario as “‘a 
fraud’. These documents, he declared were 
intentionally and falsely created to deceive this 
Board by “portraying a picture which is far 

from the truth’. 


| The Board heard evidence with respect to 
‘transportation contracts (charter orders) for 
charters conducted by Transtario. Mr. Bolton’s 
evidence was that he does not consider a charter 
| as confirmed until Transtario has actually 
received the money from the client and that 
consequently most of the charters on the charter 
orders indicating the day when the trip was 
actually booked are usually less than seven 
days prior to the actual departure date. This 


was used as a justification by Transtario for not 


. calling other carriers until the last few days 
before the scheduled trip. 


| 
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The evidence of the charter customers in 
support of the application was that many of 
them have a schedule of charters for each year 
and they approached Transtario based on that 
proposed schedule. 


Transtario’s largest charter customer was 
Getaway Tours and Travel Inc. (“Getaway”) a 
Toronto based travel agency. The owner and 
president of Getaway provided the Board with 
copies of the written confirmations from 
Transtario to indicate when the charters had 
actually been booked as opposed to the alleged 
dates listed on the charter orders. For example, 
a June Ist, 1991 trip to Kitchener was allegedly 
booked on May 30th; in fact it was booked on 
March 25th according to the confirmation letter 
sent by Transtario to Getaway. There were 25 
examples of chartered trips conducted by 
Transtario for Getaway in June, 1991 where the 
date the charter was allegedly booked is proven 
to be false by Transtario’s own confirmation 
sheets sent to Getaway. 


The Board concluded that the evidence of 
the Transtario charter orders was unreliable. 
Since the applicant was unable to explain the 
conflicting dates on many charter orders, the 
Board further concluded that it had been 
deliberately misled by Transtario. 


The Board concluded from the evidence 
adduced by the respondents in regard to the 
call sheets that these too were unreliable. The 
call sheets were crucial to the applicant’s case 
because they were designed to prove that 
there were no other carriers available with 
equipment to do the many charters that 
Transtario conducted out of Metropolitan 
Toronto, Mississauga and Vaughan. A 
secondary reason for the applicant’s 
submission of the call sheets was to 
demonstrate fitness because they suggested 
Transtario’s compliance with the Regulations 
and its alleged good faith in doing so. 


The Board concluded that Transtario’s 
method of completing the call sheets was an 
elaborate scheme to deceive the Ministry and 
the Board into believing they were complying 
with Regulation 888 under the Public Vehicles 
Act. 


Transtario has over a period of years 
repeatedly exceeded its licence authority, and 
failed to comply with the requirements of 
Regulation 888. In the past, it has had its 
licence suspended and its applications for 
extended authority denied. On every occasion 
a violation of Regulation 888 was at the heart of 
the problem. 


The Board found that Transtario has failed 
to meet the fitness requirements stipulated in 
the Public Vehicles Act for the purposes of this 
application. As a result an Order denying the 
application is to be issued. Costs were assessed 
by the Board at $84,400 to be paid by the 
applicant forthwith. 

11. Peachtree Tours Inc. File #44736/A 
Welland, Ontario 
L3B 5R5 


Peachtree Tours Inc. (“Peachtree’’) filed 
with the Board extra-provincial and intra- 
provincial applications “for the transportation 
of passengers on a chartered trip from points in 
the Regional Municipality of Niagara”. 
Included in the extra-provincial application 
was a request for charters from points in the 
U.S.A. 


At the outset of the hearing, counsel for the 
applicant amended the applications restricting 
the applicant against the use of Class “D” 
equipment. 


The hearing lasted seven days during which 
13 public and three corporate witnesses gave 
testimony in support of the applications. 
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Peachtree is the creation of Mr. Emile 
Habib, aretired businessman, who has extensive | 
experience in the taxi business. Mr. Habib | 
stated that one of the purposes of the launching 
of Peachtree was to help his friend Mr. Jerome | 
Alexander and to recover a portion of the | 
money owed to him by Mr. Alexander. As the | 
hearing proceeded it became evident that Mr. | 
Alexander’s role would be that of an operations | 
manager and Mr. Habib and Mr. Terry Waud, : 
a chartered accountant would control | 
administration, finance and decision making of 
Peachtree. | 


The Board heard from three travel agents 
located in the Regional Municipality of Niagara, | 
three from New York State, and seven user 
witnesses from Niagara. (This latter group | 
represented three senior’s groups, anelementary | 
school, a ski club, a majorette club and an 


“organizer” of gambling trips to Atlantic City.) | 


The theme of the testimony of the public | 
witnesses was of a need for more competition. - 
While many had used Farr’s Coach Lines Ltd. 
and expressed satisfaction with the service 
they stated there was need for an alternative in | 
the same price range. Most complained that | 
Canada Coach Lines Ltd. were too expensive | 
and difficult to contact. | 


| 
| 


The respondents were concerned about | 
the impact of the recession on the bus business | 
in Niagara and the fitness of the applicant. | 
| 

The Board was satisfied that public 
necessity and convenience warranted the issue 
of certificates for the issue of operating licences | 
for the purpose of conducting charters both | 
intra and extra-provincially from the Regional . 
Municipality of Niagara. 


While the Board was of the opinion that | 
there is a need for another carrier in Niagara, it | 
was not prepared to grant the licence as applied | 


for. Mr. Habib appeared to be responsible, 
however the inclusion of Mr. Alexander in the 
operation of Peachtree raised questions about 
exactly how well Peachtree would be managed, 
since neither Mr. Habib or Mr. Waud had 
experience in the operation of a bus company. 


As aresult, the Board was of the view that 
some controls are in the public interest. The 
certificates issued for temporary extra- 
provincial and public vehicle operating 
authorities were for a three year period to be 
renewed annually. Commencing in October 
1992 and for the first two years of (the three 
year period) monthly financial statements were 
required to be filed with the Board by the 15th 
of each month following. During this period 
the transfer or issue of additional shares or a 
change in any Directors would not be permitted 
without the express approval of the Board. 


Furthermore, during the first two years of 
its operation Peachtree would be restricted to 
the operation of two modern Class “A” highway 
coaches (as defined in the Regulations under 
the Public Vehicles Act). Requests to operate 
_ additional equipment could only be presented 
at Peachtree’s annual review with the Board. 
Failure to comply with these conditions would 
result in the revocation of the temporary 
licences. 


12. Trentway Wagar File #14198-A20/B6/B7 
Inc. 
Peterborough, Ontario 
K9J 7A5 


Greyhound Lines of Canada Ltd. 
(“Greyhound’’) brought a Motion pursuant to 
Section 16 of the Ontario Highway Transport 
Board Act. Greyhound sought a review of 
licences PV X-1350, PV-3931 and PVX-221 
held by Trentway Wagar Inc. (““Trentway’’) or 
_ inthe alternative arehearing of the applications 
_ which led to these licences. 
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On June 29th, 1989, the Board issued a 
certificate to Exec Plus Inc. (“Exec’’) which 
became public vehicle operating licence PV- 
3931 authorizing chartered trips between all 
points in Ontario. A second certificate was 
granted concurrently to Exec and issued as 
licence PVX-1350 for an extra-provincial 
operating authority from all points in Ontario. 
About two years later the Board in a Report 
dated July 4, 1991 recommended to the Minister 
that licences PV-3931 and PVX-1350 be 
transferred to Trentway provided that the two 
licences not be used in combination with any 
other licence held by the transferee. The 
Minister approved the transfers and granted 
licences to Trentway with the conditions 
recommended by the Board. 


When it granted the transfer of the two 
licences to Trentway the Board clearly 
attempted to prevent Trentway from using the 
transferred licences in any way which would 
grant extra-provincial charter authority from 
all points in Ontario. Further it is unlikely the 
panel in 1977 contemplated such a result when 
it granted the certificate for PV X-221. In short 
a loop-hole in wording has been discovered 
and the Board is the author of that wording. 
The Court of Appeal in re: Parent Cartage Ltd. 
vs. the OHTB decided that Section 16 provides 
an appropriate authority for the Board to correct 
errors in order to express the true intention of 
the Board. 


The Board concluded that very little would 
be gained by changing the wording in licence 
PV-3931. The reason being that the operative 
provision used by Trentway to achieve its 
broad charter rights is found in PV X-221. Any 
remedy to be effective, must therefore deal 
with the problem at its source which is PVX- 
Dip 


The Board stated that since complete 
argument on all aspects of the issue at hand had 


been heard, therefore there was no need for a 
rehearing. 


The Motion for Review of PVX-221 was 
granted. 


13. Autocar Connaisseur Inc. File #37676-A(T) 
Montreal, Quebec 
H3C 1V8 


Aninterim application was filed by Autocar 
Connaisseur Inc. (““Connaisseur’’) as follows: 


“For the transportation of passengers for 
and on behalf of Traffic Voyage, Nouvelle 
Frontiéres and Club Tour S.A.T., having a 
prior movement by air on a one-way chartered 
trip from the Lester B. Pearson International 
Airport to the Ontario/Quebec, Ontario/U.S.A. 
border crossings for furtherance. 


Provided that charter privileges be 
restricted to those named herein.” 


Evidence in support of the application was 
submitted by a witness representing each of the 
named customers. Eight corporate witnesses 
representing six respondents presented evidence 
on behalf of their respective companies. 


The three named customers are tour 
operators who have developed programmes 
which include motor coach travel in Ontario 
and Quebec which are marketed primarily in 
France. The tour operators’ clientele were 
portrayed by the witnesses as requiring high 
quality service, aminimum variation from their 
home environment and the same french 
speaking drivers throughout the tour. The tour 
begins upon arrival by the group at Lester B. 
Pearson International Airport (“LBP”’). Niagara 
Falls is akey point of attraction witha brief visit 
to Toronto. The balance of the typical tour 
itinerary is in the Province of Quebec. The 
return flight is usually from an airport in Quebec. 


The applicant submitted evidence showing 
that over 40 chartered trips were scheduled 
from LBP. European style motor coaches were 
to be used to meet the customers’ preference, 
some of which were custom painted to the 
specifications of the tour operators. 


The respondents’ concern was focused on 
two issues. They perceived a substantial erosion 
of their market serving offshore tour groups arriving 
at LBP. The second concern was the fact that the 
applicant had been providing this service from 
LBP for the last two years without a licence. 


The Board does not condone any operations 
by a carrier which are in violation of the 
legislation designed to assure that passengers 
are transported safely in vehicles which are 
properly licensed and inspected. The applicant 
apparently believed that only a permit issued 
by Transport Canada was required for chartered 
trips originating at LBP. The Board stated that 
it is the responsibility of every public vehicle 
operator to be fully aware of all regulations 
applicable to their operations. 


The test applied by the Board when 
considering an application for an interim 
authority is more stringent than that for a 
permanent application. The following Board 
Policy Statement sets forth the test: 


“The Board will issue a non-permanent 
operating authority if it is satisfied that it has 
received a request to meet an urgent need to 
provide a service that no currently licensed 
carrier is able to provide.” 


The panel was satisfied that there existed 
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a short-term urgent need to provide service td | 


groups arriving at LBP airport from continental 
Europe, utilizing custom painted, European 
style motor coaches owned by the applicant. 
All other transportation requirements could be 
satisfied by currently licensed carriers. 


14. Autocar Connaisseur Inc. File #37367-A/B 
Montreal, Quebec 


H3C 1V8 


Connaisseur filed applications for an extra- 
provincial operating licence for a one-way 
chartered trip from Lester B. Pearson International 
Airport (“LBP”’) to the Ontario/Quebec, Ontario/ 
U.S.A. border crossings for furtherance. The one- 
way movements are for the clients of four named 
tour companies, where the passengers havea prior 
or subsequent movement by air. 


One of the six respondents to this 
application brought a Motion seeking either an 
adjournment or dismissal of this application on 
the grounds that the applicant does not have the 
proper licensing authority to perform the 
transportation service in the Province of Quebec. 
It became apparent that dismissal of the 
application was not appropriate and the Board 
should only consider whether the matter should 
be adjourned or not. 


A key issue with the parties was whether the 
applicant requires an operating authority from the 
Quebec Transport Commission to perform the 
service contemplated by this application. 


The panel indicated that interpretation of the 
Quebec regulations and the determination whether 
the applicant needs a Quebec authority is solely a 
matter for the Quebec authorities to decide. 


The policy of the Board when an applicant 
from another jurisdiction applies for operating 
rights in Ontario is to require evidence with 
respect to the licensing authority relevant to the 
application held by the applicant at its home 
base. This procedure is followed partly to 
promote cooperation among provincial 
Transport Boards which might assist in 
enforcement matters. Also it allows provincial 
transport boards to determine whether a joint 
_ proceeding would be more efficient. 


t/ 


The practice of requiring evidence of proper 
home base operating licence is for the benefit 
of the Board and is not a ground for opposition 
nor is the practice to be used to delay 
proceedings. What the Board must decide is 
the most efficient and expeditious method to 
process the application considering the interest 
and responsibilities of other jurisdictions, the 
parties and witnesses and the nature of the 
issues to be addressed at the hearing. 


In this application the Board granted the 
Motion and adjourned the matter sine die. 
Important to the Board’s decision was Exhibit 
No. 7 which was an application dated June 30, 
1992 by Connaisseur to the Quebec Transport 
Commission seeking one-way chartered trips 
from LBP to Mirabel Airport (“Mirabel’’) in 
the Province of Quebec as well as one-way 
chartered trips from Mirabel to LBP at Toronto. 
The Board noted that the Quebec application 
contained in Exhibit No. 7, seeks a one-way 
charter from Mirabel to Toronto for which 
there is no Ontario authority. As a result if 
Connaisseur intends to operate this service, an 
application will have to be made to this Board. 
The adjournment granted will allow time for 
the applicant to expand the proceeding to include 
this latter move. 

Autocar Connaisseur Inc. File #37367-A/B 
Montreal, Quebec 
H3e Ws 
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A joint sitting of the Quebec Transport 
Commission and the Ontario Highway 
Transport Board heard two applications for 
extra-provincial operating licences. Each Board 
is to issue its decision independently. 


At the outset of the hearing, Autocar 
Connaisseur Inc. (‘““Connaisseur’’) amended its 
applications in the following terms: 


“For the transportation of passengers on a 
chartered trip from: 


(i) Montreal International Airport at Mirabel 
via the Quebec/Ontario border crossings 
to Lester B. Pearson International Airport, 


Or 


Lester B. Pearson International Airport 
via the Ontario/Quebec border crossings 
to Montreal International Airport at 
Mirabel, for and on behalf of the following: 


(11) 


(a) Vacances Air Transat; 
(b) Nouvelles Frontieres; 
(c) Clubtour Sat; 

(d) Tours Point de Vue. 


Some conditions and restrictions were 
attached. Firstly there is a restriction relating to 
the location of the tour companies main office 
in Canada. Secondly, the amount of time spent 
by the tour in Quebec must be specified, in 
addition the equipment is restricted to Class 
“A” coaches with a minimum seating capacity 
of 47 passengers. 


The chartered service sought here is to 
transport tourists from France to Quebec and 
Ontario who arrive at Mirabel International 
Airport (“Mirabel”’) or Lester B. Pearson 
International Airport (“PIA’’). In most cases, 
the airport of departure is different from the 
airport of arrival. 


The Board heard public evidence in support 
of the applications from four witnesses 
representing each of the four named tour 
operators. They all spoke of the rapidly growing 
nature of the market and the integral role that 
Connaisseur has played in their success. 


Michael Dubeau, Vice-President of the 
respondent Penetang Midland Coach Lines Ltd. 
(“PMCL’’) stated that the basis of its opposition 
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to the Clubtour Sat part of the application was 
that PMCL already does significant business 
with this tour operator and believes that it is 
providing good service. 


The Board in assessing PMCL’s position 
noted that this application is one where anamed 
customer is indicating a preference to use one 
carrier over another. The Director of Operations 
for Clubtour Sat, Ms. Natalie Gaudet, testified 
that they had experienced a series of equipment 
problems with PMCL during the past summer 
and preferred to use Connaisseur as its primary 
carrier for trips originating at PIA. Ms. Gaudet 
emphasized that consistent high quality and 
dependable service is essential to retain the 
business. The Board indicated that it is not its 
role to protect the interests of one carrier over 
another, especially when the application is for 
named customers only and when one customer 
provides evidence of need and states a clear 
preference for the service of a particular carrier. 


The Board believed that the public 
witnesses for each of the four named tour 
operators gave convincing evidence of the need 
for the proposed service. The applicant in the 
Board’s view met the test of public necessity 
and convenience. 


The parties were unable to agree on an 
appropriate restriction with respect to the age 
of vehicles to be used in carrying out the 
proposed service. The Board therefore stated 
that it would place a vehicle age restriction of 
four model years but also incorporate a two 
year period within which the applicant would 
be permitted to use part of its existing fleet. 


A certificate combining the rights covered by 
the two applications was to be issued. 

16. Charter Bus Unlimited, Inc. File #44635 
Detroit, Michigan 

U.S.A. 48226 


The applicant applied for an extra- 
provincial operating licence for the 
transportation of passengers on a chartered trip 
from all points in Ontario to the Ontario/U.S.A. 
border crossings for furtherance to points in the 
United States of America. 


No evidence was adduced at the hearing. 
Mr. A.E. Slater, Vice-President of the applicant, 
interpreted the Free Trade Agreement to mean 
itis sufficient for the applicant carrier to show 
that it is a responsible carrier and properly 
insured, in order to obtain the appropriate 
operating authority, without the requirement to 
establish public necessity and convenience. 


The determination in this matter is made 
on the applicant’s failure to establish public 
necessity and convenience. This is a statutory 
requirement, found in the Public Vehicles Act, 
R.S.O. 1990 and adopted by reference in the 
Motor Vehicle Transport Act, 1987. Since this 
provision applies equally to Ontario based 
carriers as well as carriers based in other 
jurisdictions there is no discriminatory 
application of the law. 


Mr. Slater suggested that the terms of the 
Free Trade Agreement are being violated in 
that the principles of reciprocity between 
Canada and the United States are not being 
followed by the Ontario Law. The Board was 
of the view that this is a misinterpretation of the 
Free Trade Agreement. Transportation service 
is part of the provisions dealing with services. 
Canada and the United States have agreed not 
to discriminate among Canadian and American 
providers of services; each will be treated in the 
same fashion. This does not prohibit either 
Canada or the United States from treating the 


_ providers of a service differently in one country 


than in the other, provided the rules do not 
discriminate between Americans and 


_ Canadians. Each government therefore is free 


_ tochoose whether or not to regulate and how to 


Le 


regulate. The Board therefore concluded that 
the bus regulatory system in Ontario conforms 
to the provisions in the Free Trade Agreement. 


The application was denied. 


yp File #44635 


Autocars Orleans Express Inc. 
Montreal, Quebec 


H2L 1N8 


The issue presented in this extra-provincial 
application is a narrow, but important one. 
Autocar Orleans Express Inc. applied for the 
following: 


“For the transportation of passengers ona 
chartered trip from points in the Province of 
Quebec from the Ontario/Quebec border 
crossings to points in Ontario and for the return 
of the same passengers on the same chartered 
trip to point of origin.” 


The sole respondent, Voyageur Colonial 
Limited, requested that the Board impose a 
restriction which would apply in situations 
where an applicant based in another jurisdiction 
applies for charter privileges from that 
jurisdiction to points in Ontario. Any certificate 
granted by the Board should contain an 
expressed provision limiting the Ontario 
authority to those points in the home jurisdiction 
which have been authorized by the appropriate 
provincial agency. Here, this can be achieved 
by inserting the words “as authorized” after the 
phrase “Province of Quebec” in any licence 
authority granted. The applicant was prepared 
to accept this amendment. 


The Board was of the opinion that an 
Ontario licence can impose operational 
restrictions beyond its borders and is enforceable 
in Ontario. These licences are issued under 
federal law, the Motor Vehicle Transport Act, 
1987 and there has been a proper delegation of 
authority to provincial transport boards of each 


province and its enforcement officers. The 
courts, when dealing with transportation 
undertakings, have consistently applied the 
concept of a single seamless transportation unit 
when considering matters of jurisdiction. The 
“border only” concept was introduced by 
regulation as aresult of a policy decision, but it 
only applies to trucking matters. 


There is a practical reason for inserting the 
“as authorized” limitation which relates to the 
Board’s jurisdiction. A carrier which breaches 
the terms of its operating licence on a regular 
basis, may find that its authority is subject to 
review by the Board ona “show cause” hearing; 
a suspension or cancellation of the carrier’s 
licence may result. It was concluded that there 
is merit in having the “as authorized” provision 
included in the operating licence of a carrier 
based in another jurisdiction, such as a better 
regulatory and enforcement system. 


The Board believed that if a general practice 
is to be adopted of adding the words “as 
authorized”, the wording should identify the 
authorizing agency involved. This is 
particularly important in situations where the 
carriers are based in the United States where 
the authorizing agency is the Interstate 
Commerce Commission. In Quebec it is the 
Province of Quebec. 


As aresult, the application was granted as follows: 


“For the transportation of passengers on a 
chartered trip from points in the Province of 
Quebec as authorized by the Province of 
Quebec, from the Ontario/Quebec border 
crossings to points in Ontario, and for the return 
of the same passengers on the same chartered 
trip to point of origin.” 

18. Dagenais Farm Limited File #36465-F 
Kapuskasing, Ontario 
PSN 2X8 
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Dagenais Farm Limited (“Dagenais’’) 
applied fora public vehicle operating licence in 
the following terms: 


“For the transportation of passengers on a 
chartered trip from the City of Timmins. 


PROVIDED that the licensee be restricted 
to Class “A” public vehicles.” 


The recurring theme in the evidence of the 
six public witnesses was the desire to have a 
choice of carriers when Class “A” vehicles are 
required. There was a perception that such a 
choice would likely result in better service and 
lower prices. The evidence of an unsatisfied 
need for additional Class “A” public vehicle 
service was not very convincing. The market 
appears to be well served by the regular route 
operator, Ontario Northland Transportation. 


Two of the respondents, Dalton Bus Lines 
Limited and Schumacher Bus Lines Ltd. have 
enjoyed charter privileges from Timmins for 
many years. Both carriers operate only Class 
“D” public vehicles. In their view there is not 
a sufficient market in Timmins to justify an 
investment in Class “A” equipment. 


The Board was not satisfied that public 
necessity and convenience warrant the granting of 
the authority sought. The total volume of traffic 
represented by the public witnesses who appeared 
in support of the application is very small. Further, 
the inability of the corporate witness to provide 
financial data relative to operating costs and the 
absence of detailed projections to allow the Board 
to assess the impact of the proposed service 
expansion was of concern to the Board. 


As a result the application was denied. 


19. Gray Coach Lines Inc. File #44356-B 
Toronto, Ontario 


MSG 1Z8 


Greyhound Lines of Canada Ltd. 
Calgary, Alberta 
T3C 3V8 


File #05908 


Two applications came before the Board 
that were heard jointly because they relate to 
one commercial transaction. Greyhound Lines 
of Canada Ltd. (“Greyhound’’) entered into an 
agreement to purchase all of the shares of Gray 
Coach Lines Inc. (“Gray Coach’’). In order to 
continue as an ongoing business, Gray Coach 
was forced to seek protection under the 
Companies Creditors Arrangement Act 
(CCAA). 


Also Gray Coach filed applications to 
transfer PV-1607, PV-7, PV-13 and PVX-59 to 
Greyhound. 


Under Section 7 of the Public Vehicles Act 
two approvals are required. First, the Minister’s 
approval to a deemed transfer of all licences, 
which is triggered by a share transaction 
affecting de facto control of the operations of a 
company that is the holder of an operating 
licence. Second, the Minister’s approval to the 
actual transfer of the operating licences from 
Gray Coach to Greyhound. The Board reports 
to the Minister whether or not the public 
necessity and convenience served by the 
transportation service carried on under the 
licences will be prejudiced by the transfer of 
the licences. 


Two of the respondents carriers sought an 
adjournment of these proceedings until after 
the Plan of Compromise under CCAA was 
ruled upon by the Courts. The Board ruled that 
its jurisdiction should proceed concurrently 
with the jurisdiction of the Court. 


The applicants agreed that if the Plan of 
Compromise is not approved, then the whole 
commercial transaction fails. The Board noted 
the importance of progressing to a certain stage 


in completing these transactions before the end 
of the 1992 calendar year in order for Greyhound 
to take full income tax advantage of Gray 
Coach operating losses. 


The Board accepted Trans-Action 
Coalition as an intervenor. This organizations’ 
goals are designed to promote transportation 
services of all modes which are fully accessible 
for the handicapped. The Trans-Action 
Coalition wanted Greyhound to establish a 
national policy for its ‘entire transportation 
system. The Board indicated that it had no idea 
of the cost of such a policy or its operating 
implications and therefore was not prepared to 
recommend it to the Minister on these 
applications. Greyhound’s current policy 
provides a seat free of charge for a travel 
companion whoassists a disabled person. Gray 
Coach did not have this policy, therefore the 
transfer would enhance the accessibility of the 
service. 


The claims of creditors have traditionally 
been considered by the Board when a transfer 
application is filed. The complex issue of 
creditors’ claims will in this case be dealt with 
by the courts under the CCAA. 


Examination is made to determine if the 
business is being sold at fair market price and 
whether there is an attempt by the sale to 
frustrate the claims of creditors. The Board 
received evidence with respect to the Plan of 
Comprise and is satisfied that the financial 
contribution by Greyhound is reasonable and 
there is no attempt by the parties to evade the 
claims of creditors. 


The remaining issue to be considered by 
the Board is market domination by Greyhound. 
The Vice President of Greyhound stated that 
one of the reasons for the Greyhound purchase 
of Gray Coach, was an opportunity to expand 
its network of transportation service operations 


in Ontario particularly its freight service 
business. In response to charges of potential 
prejudicial monopolistic practices by 
Greyhound its Vice President stated that in 
other areas of Canada where itis more dominant 
in the market, the company has been able to 
work well with transportation regulators, and 
its tariffs are competitive. 


The Board did not adopt the position that 
market domination is inherently prejudicial. 
Savings from economies of scale may be derived 
and passed on to the users of the service. 
Further a responsible regulator must attempt to 
prevent prejudicial pricing, as well as achieve 
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a proper balance of competition. Since 
Greyhound as a private carrier will still have to 
compete actively with public transportation 
services offered by Ontario Northland 
Transportation Commission, Go Transit and 
Via Rail it will not enjoy a monopolistic 
advantage. As aresult the Board recommended 
that the Minister approve the deemed transfer 
of all operating licences resulting from the 
transfer of shares of Gray Coach to Greyhound. 


The Board also recommended that the 
Minister approve the transfer of the same 
operating licences from Gray Coach to 
Greyhound. 


PETITIONS TO CABINET 


Section 26 of the Ontario Highway 
Transport Board Act, R.S.O. 1990, Chapter 
0.19, provides, “Upon the petition of any party 
or person interested, filed with the Clerk of the 
Executive Council within sixty days after the 
date of any order or decision of the Board, in 
respect of a matter arising under the Public 
Vehicles Act, the Lieutenant Governor in 
Council may, 


(a) 


(b) 


confirm, vary or rescind the whole 
or any part of such order or decision; 


Or 


require the Board to hold a new 
public hearing of the whole or any 
part of the application to the Board 
upon which such order or decision of 
the Board was made, and the decision 
of the Board, after the public hearing 
ordered under clause (b) is not subject 
to petition under this section.” 


During the course of 1992, nine petitions 
_ were filed with the Clerk of the Executive 
~ Council, and their decision is pending: 


(i) 


(11) 


P.W. Transportation Ltd. applicant 


petitioner 
Trentway-Wagar Inc. 


OHTB File #43995-C 


Ontario Northland Transportation 
Commission 
applicant and petitioner 


OHTB File #15099-A11/A12 
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(11) 


(iv) 


(v) 


(vi) 


(vil) 


(vill) 


(ix) 


Ontario Northland Transportation 
Commission applicant 


petitioners 


(a) Ontario Motor Coach 
Association 


(b) Penetang Midland Coach 
Lines Ltd. 


OHTB File #15099-A11/A12 


A.J. Bus Lines Limited 
applicant and petitioner 


OHTB File #12921-A12 


Trott Transit Ltd. 
applicant and petitioner 


OHTB File #34255-A 


Palangio Enterprises 1982 
Limited applicant 


petitioner 
Greyhound Lines of Canada Ltd. 


OHTB File #35907-F 


Transtario Bus Lines Inc. 
applicant and petitioner 


OHTB File #29214-A7 


Dagenais Farm Limited 
applicant and petitioner 


OHTB File #36465-F 


Tokmakjian Limited applicant 


petitioner 
Trentway-Wagar Inc. 


OHTB File #37267-A1l 


BOARD POLICIES AND PROCEDURES 


Policy Statements 


Continuing its practice of publishing formulated policy, the Board updated all its Policy 
Statements effective February Ist, 1992. 


PS. 


PS. 


| ao 


ES. 


PS. 


Pes: 


| eee 


PS: 


PS. 


B53 


P.S. 


| oy 


BS. 


P.S. 


| eer 


PSs 


001/92-02-01 


002/92-02-01 


003/92-02-01 


004/92-02-01 


005/92-02-01 


006/92-02-01 


007/92-02-01 


008/92-02-01 


009/92-02-01 


010/92-02-01 


011/92-02-01 


012/92-02-01 


013/92-02-01 


014/92-02-01 


015/92-02-01 


016/92-02-01 


Admissibility as Evidence of Photocopies and Microfilm Prints. 
Recording of Proceedings. 

Temporary Authority Pending Approval of Transfer. 

Cancellation of Temporary Authority upon Adjournment of Hearing. 
Use of Section 8 Proceedings. 

Distribution of Notices of Decision Following a Hearing. 


The Filing of Notices of Objection under Regulation 716 of the 
Ontario Highway Transport Board Act. 


Change of Name of Licence Holders or Named Customers on Public 
Vehicle Operating Licences. 


Issuance of a Summons. 


Procedures for Issuing Non-Permanent Authorities Pursuant to The 
Public Vehicles Act and The Motor Vehicle Transport Act, 1987. 


Adjournments. 


Applications for Transfer of Part of an Operating Licence (“Split and 
Transfer’). 


Applications for Temporary and Permanent Operating Licences by 
First-Time Applicants. 


Tariff Approval for New Public Vehicle Services. 
Applications under The Motor Vehicle Transport Act, 1987. 


Policy and Procedures for provision of French Language Services by 
the Ontario Highway Transport Board. 
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APPENDIX “‘B”’ 


ONTARIO HIGHWAY TRANSPORT BOARD 


Revenue 


January 1st to December 31st, 1992 


Application fees $80,278 

one Costs 6,256 

Credits & U.S. Exchange 2,910 

Adjournments 269 

Subpoenas Tis 

Tapes of Hearings 1,206 

Photostats Pps 

Special Authorities 8.560 ) 
Gross Revenue $99,667 | 

Refunds and N.S.F. Cheques ie TONES? | 
Net Revenue $97,015 
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APPENDIX "D-1" 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS RECEIVED 
FOR THE YEAR 1992 


PUBLIC VEHICLES ACT/ 
MOTOR VEHICLE TRANSPORT ACT, 1987 - PART I 


CLASS PERMANENT | TEMPORARIES | TRANSFERS TOTAL 


PART IV/PART III 


MOTOR VEHICLE TRANSPORT ACT, 1987/ 
EXTRA AND INTRA-PROVINCIAL MOVEMENT OF GOODS 


28 


APPENDIX "D-2" 
ONTARIO HIGHWAY TRANSPORT BOARD 


APPLICATIONS PROCESSED 
FOR THE YEAR 1992 


PUBLIC VEHICLES ACT/ 
MOTOR VEHICLE TRANSPORT ACT, 1987 - PART I 


CLASS GRANTED | DENIED | WITHDRAWN | CLOSED | PENDING | TOTAL 
PV : 100 15 5 


25 19 164 
PVS 114 1 i 10 133 
PVX 222 9 10 2M | 266 
: 


PART IV/PART III 


MOTOR VEHICLE TRANSPORT ACT, 1987/ 
EXTRA AND INTRA-PROVINCIAL MOVEMENT OF GOODS 


CLASS GRANTED | DENIED | WITHDRAWN | CLOSED | PENDING | TOTAL 


PART II 7 | 7 
1 


CLASS GRANTED | DENIED | WITHDRAWN |} CLOSED | PENDING | TOTAL 
— a a 


All files where Reasons for Decision have been issued - 25 


PART III 
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APPENDIX "D-2" (CONTINUED) 


ONTARIO HIGHWAY TRANSPORT BOARD 
APPLICATIONS PROCESSED 
FOR THE YEAR 1992 


PUBLIC VEHICLES ACT/ 
MOTOR VEHICLE TRANSPORT ACT, 1987 - PART I 


TRANSFERS 


CLASS GRANTED DENIED WITHDRAWN PENDING TOTAL 


TEMPORARIES 


GRANTED DENIED WITHDRAWN PENDING TOTAL 


PV 8 5 16 
PVS BS 1 28 
PVX aS 3) 28 


ee ee 
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APPENDIX "D-3" 


ONTARIO HIGHWAY TRANSPORT BOARD 
METROPOLITAN TORONTO AND OUT OF TOWN HEARINGS 
FOR THE YEAR 1992 


APPLICATIONS HEARD 


PENDING 
= 
EGANVILLE 
; 
Foxcro—[—« 
san 


APRIL 


Sal 


SEPTEMBER 


OCTOBER 
NOVEMBER 


TIMMINS 
TORONTO 
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APPENDIX "D-3" (CONTINUED) 


[Qu 


MONTH LOCATION GRANTED DENIED | ADJOURNED DECISIONS 

| pee See 
DECEMBER | KITCHENER [1] 0] » 
[ORS T I ad a Pe a 

CENSOS 1 ee a 
Cs aa 
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APPENDIX *E-1” 
TRUCK APPLICATIONS 1992 


PART Ill (2) 


PART II (7) 


TTA (23) 


SEE LEGEND FOR ABBREVIATIONS ON PAGE # 36 


APPENDIX “E-2” 
BUS APPLICATIONS 1992 


PVS (114) PV (137) 


PVX (259) 


SEE LEGEND FOR ABBREVIATIONS ON PAGE # 36 
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APPENDIX "F" 


LEGEND 


_ Under the Public Vehicles Act 


PV | public vehicle application 


PVS | public vehicle (school bus) application 


Under the Motor Vehicle Trasnport Act, 1987 


Under the Motor Vehicle Transpert Act, 1987 


goods moved extra-provincially by an 
extra-provincial undertaking 


PART II goods moved intra-provincially 
Motor Vehicle Transport Act, 1987 
A 


Under the Truck Transportation Act, 1988 : 


TTA Truck Transportation Act, 1988 
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Ontario Highway Transport Board 1995 Annual Report 


To: |The Honourable Henry N. R. Jackman, C.M., O.St. J., B.A., L.L.B., L-L.D., 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 
The undersigned takes pleasure in submitting the Annual Report for the 


Ontario Highway Transport Board for the calendar year ending December 
Shle ARS S)s) 


Respectfully submitted, 


OMIA 


Al Palladini 
Minister 


Ontario Highway Transport Board 1995 Annual Report 


To: | The Honourable Al Palladini, Minister of Transportation 


Sir: In accordance with Section 33 of the Ontario Highway Transport Board Act, 
R.S.O. 1990, Chapter 0.19, | have the honour to present the report of the 
activities of the Ontario Highway Transport Board for the calendar year 
ending December 31, 1995. 


Respectfully submitted, 


George Samis 
Chair 
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The Board and its Members 


The Board is constituted by virtue of and in accordance with the provisions of the 
Ontario Highway Transport Board Act, R.S.O. 1990, Chapter 0.19. It operates as 
a quasi judicial administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, 
Chapter P.54 and the Motor Vehicle Transport Act, 1987, S.C. Chapter 35, as 
amended by R.S. 1989, Chapter 29, the Board controls entry and maintains an 
orderly development in the business of transporting passengers for compensation 
in public vehicles, both within Ontario and to other jurisdictions. 


Members of the Board 


George Samis Chair Newburgh 
Peter Wong Vice Chair Sudbury 
Ernie Magee Member Toronto 
Miriam Kavanagh Member Toronto 
Shirley Duffy Member Woodbridge 
George Trialonis Member Toronto 
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Message from the Chair 


In 1995, applications for public vehicle operating licences increased by 35.4% and 
Board revenues increased by 27.2%. The nature of the applications changed 
somewhat in 1995 in that we saw a large increase in the number of applications by 
individuals seeking to enter the transportation business with van type vehicles or 
small Class “D” buses. 


The Board has continued its efforts in 1995 to render decisions on opposed 
applications as expeditiously as possible, with the average length of a hearing 
being 1.26 days in 1995, down from the 1994 figure of 1.41 days. The effect of this 
on applicants has reduced the cost of the hearing process. 


The bus industry in Ontario is scheduled to be deregulated on January 1, 1998 and 
until then, the Ontario Highway Transport Board will continue to regulate entry into 
the market, albeit under a different regime and with added powers of review and 
sanctions. 


We will endeavour to continue to provide the highest possible level of service to the 
public. 


George Samis 
Chair 
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Organization Chart 


Chair 
George Samis 
(416) 326-6739 


Secretary to Chair 
Marquita McKenzie 
(416) 326-6739 


Members 
Ernie Magee 
Miriam Kavanagh 
Shirley Duffy 
George Trialonis 
(416) 326-6739 


Board Secretary/ 
Manager 
Felix D'Mello 
(416) 326-6732 


Vice-Chair 
Peter Wong 
(416) 326-6739 


Program Advisor 
J. D. Sanderson 
(416) 326-6739 


Case Review! 
Members Sally Bell (Maternity Leave) Systems Officer Information 


Secretary to Vice-Chair/ Systems Clerk 


Anna De Simone Pina Rizzuto Louis Janetos Officer (Bilingual) 


(416) 326-6739 (416) 326-6732 (416) 326-6732 Debra Robert 
(416) 326-6732 
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Accounts Receivable 1995 


Application Fees | $ 77,880.00 
Court Costs 17,850.00 
Credits & U.S. Exchange 6,781.77 
Subpoenas 125:00 
Tapes of Hearings 560.00 
Photostats 66.75 
Special Authorities $ 11,095.00 

Gross Revenue 11.59300,02 
Refunds & N.S.F. Cheques $ 1,000.00 

Net Revenue $114,358.52 


ESET 
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Special Authorities Processed 


Total 238 


U.S.A. Ontario Other Provinces 


Applicant's Home Base 
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Applications Received 


Total Applications Received 459 
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Legend 

PV Public Vehide Applications (Intra-Provinaal Bus Undertaking) 

PVS Public Vehide (School Bus) Applications (Intra-Provindal Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transpart Act Applications (Extra-Provincial Bus Undertaking) 
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Applications Received by Region 


\ 
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\ 


Alberta 
19 


OUTSIDE ONTARIO - 103 
Alberta 19 
Manitoba 2 
Quebec 84 
USA 80 


North Wes tem 


32 


ONTARIO - REGIONAL BOUNDARIES * 


CENTRAL REGION - 75 
Halton 3 
Metro Toronto 38 
Niagara 9 
Peel 415 
York 40 
EASTERN REGION - 81 
Frontenac 16 
Hastings 4 
Leeds and Grenville 3 
Lennox and Addington 4 
Northumberland G} 
Ottawa-Carleton 13 
Peterborough aS 
Prescott and Russell 4 
Rentrew i) 
Stormont, Dundas 

end Glengarry 414 


er NV aes 
gree He \ 


~< 
ye 
Nerthe ti Quebec 84 
31 
Disb SY Eastern aa 
81 


SOUTHWESTERN REGION 
Brant 

Bruce 

Elgin 

Essex 

Grey 

Haldim and-Norfolk 
Huron 

Lambton 
Middlesex 
Muskoka 

Oxford 

Simcoe 

Waterloo 

W ellington 


= 
—~ DBoOnNAHN UNA NNHD BAM WwW 


* Boundaries based on Ministry of Transportation Regional Office Map - 1994 
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57 NORTHERN REGION - 
Cochrane 

Haliburton 

Manitoulin 

Muskoka 

Nipissing 

Parry Sound “| 
Timiskaming 


31 


No ® =w Bb 


NORTHWESTERN REGION 
Algoma 4 
Cochrane 2 
Kenora 6 
Rainy River 8 
Sudbury 3 
Thunder Bay 9 


TOTAL APPLICATIONS - 459 
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Summaries - Reasons for Decision 


The following summaries of applications adjudicated by the Board in the 1995 
calendar year represent some examples of the type of matters handled by the 
Board. Board’s complete decisions are available and may be requested from 
its offices, tel. (416) 326-6732. 


Legend 


Scheduled Service - A bus transportation service for which an 


Chartered Trip - 


Applicant: 


Application: 


Respondents: 


Issues: 


application or licensee files a timetable indicating 
the times of arrivals and departures. 


A bus transportation service exclusively for a group 
of persons, having no fixed timetable. 


Andrew C. Turcotte File #45257 
85 Confederation 
Sudbury, ON P3E 2G5 


The application was to provide a scheduled service between 
Algoma, Manitoulin, Sudbury and Sudbury and Pearson 
airports in Class “D” vehicles having a maximum seating 
capacity of 24 passengers exclusive of the driver. 


401139 Ontario Ltd. 
Thrifty Travel Counsellors Inc. 


This was a first attempt by the applicant to get into the 
business of passenger’s transportation. He proposed to 
provide transportation services to or from the two airports in 
van-type equipment. In support of his proposal he had six 
public witnesses. The majority of the witnesses attested to the 
character of the applicant rather than expressing a need for the 
proposed service. Two public witnesses testified in support of 
the application. They expressed support for an alternative 
carrier and felt that competition would be in the public interest. 


Eee ———E— 
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Decision: 


Applicant: 


Application: 


Respondents: 


The respondents testified that they were licensed to perform 
the service applied for and that there was no need expressed 
by the public for the proposed service. They contended that 
they provided a high quality service and that no witnesses had 
complained of their services. 


The Board concluded that the applicant had failed to meet the 
statutory criteria of public need. The public witnesses failed to 
demonstrate any real need for the service. The Board also 
concluded that the business plan was not realistic in terms of 


‘the cash flow and the revenues needed to make the business 


succeed. 


_ The application was denied. 


Leduc Bus Lines Ltd. File #37400-G/H 
73 Leduc Street 
Alfred, ON KOB 1A0 


These were intra and extra-provincial applications to provide 
the following services: 


Extra-provincial services - a scheduled service between 
Hawkesbury and Hull and between Curran, Cheney, Ottawa 
and Hull; chartered trips from Ottawa-Carleton and named 
towns, villages and townships in the United Counties of 
Prescott and Russell and also for two-named accounts 
between Mirabel and Pearson Airports. 


Intra-provincial services - scheduled service between 
Hawkesbury and Ottawa and between Curran, Cheney and 
Ottawa chartered trips from Ottawa-Carleton, Vankleek Hill, St. 
Isidore de Prescott and Clarence. 


Voyageur Colonial Limited 

Quesnel Bus Lines Limited 
Queensway Travel Tours Inc. 
Carleton Bus Lines (Antrium) Ltd. 
417 Bus Lines Limited 

778543 Ontario Inc. 

898755 Ontario Limited 

Lafleur School Transportation Ltd. 
Les Autobus Lalonde Bus Lines Inc. 
G. & L. Bus Lines Inc. 
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Issues: 


Decision: 


Charterways Transportation Limited 
Autobus Carleton (Quebec) Ltee 


Four of the respondents withdrew their objections at the 
commencement of the hearing based on amendments to the 
applications by the applicant. The applicant is a family oriented 
business currently providing school bus scheduled and 
chartered services. It currently is providing temporary intra and 
extra-provincial scheduled services between Curran, Cheney 
and Ottawa and also between Curran, Cheney and Hull and 
seeks to make them permanent. In addition it seeks intra and 
extra-provincial chartered authorities. Forty-three witnesses 
testified in support of the Hawkesbury, Ottawa, Hull line-run 
and three witnesses in support of the Curran, Cheney, Ottawa, 
Hull run. 


Twenty witnesses testified in support of the chartered trip 
portions of the application. The applicant contended that 
charters were essential to support the line run services. The 
applicant had been providing some chartered services where 
the public had to endure the inconvenience of travelling outside 
municipal boundaries to commence the service. The public 
also felt that there should be more competition in their 
communities. They also emphasized that the availability of 
Class “A” coaches in the Ottawa-Carleton area had declined 
due to a reduction of services by the currently licensed carriers. 


The respondents contended that granting the charters would 
have a serious potential financial impact on their operations 
which had declined in recent years. They felt that the applicant 
should not be rewarded because of past illegal operations. 
They also contended that the market was saturated, with no 
potential for growth and that their equipment was sitting idle. 


In the absence of any comparable or in the case of the Curran- 
Hull run where there was no service at all, the scheduled 
services were granted as applied for. The Board did not 
condone the illegal operations of the applicant, but was 
convinced that the applicant would respect the law in the 
future. The Board however would insist in the authority to be 
granted that it be temporary and the applicant be audited by the 
Ministry of Transportation before being conferred permanent 
rights. The Board concluded that the applicant had met the 
statutory test of public necessity and convenience for chartered 
authority and that the respondents had failed to establish 
reasons why it should not be granted. The Board felt that by 


eee 
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Applicant: 


Application: 


Respondent: 


Issues: 


Decision: 


providing the scheduled service, the applicant was entitled to 
the charter rights. The Board also noted that the applicant had 
made numerous amendments to the applications to 
accommodate the concerns of the respondents. 


The applications were granted as amended, on a temporary 
basis with conditions and would be made permanent by 
application to the Board accompanied by an audit by the 
Ministry of Transportation. 


Douglas Thome File #45149 
1 Princess Street 
Kingston, ON K/L 1A1 


A temporary application for a public vehicle operating licence 
to transport passengers on a chartered trip for the Religious 
Hospitaliers of Saint Joseph from Kingston Airport to the City 
of Kingston. 


956367 Ontario Inc. 


This was an application to transport Cree native Indians from 
Kingston Airport to the City of Kingston. These passengers, 
who required medical treatment, were flown in by the federal 
government from James Bay. A fixed sum of money had been 
allotted by the federal government for ground transportation 
between Kingston Airport and the City of Kingston. The 
applicant was the successful bidder to provide the 
transportation services. The respondent’s bid was significantly 
higher. Evidence from the co-ordinator of native patient 
services was that the service and equipment the applicant 
provided was very Satisfactory, with dedicated vehicles and a 
prompt response as required by the contract. The applicant 
pleaded ignorance with respect to licensing requirements and 
immediately applied for an operating licence as required. The 
respondent testified that he was prepared to provide the 
service at a comparable price. 


The Board concluded that the evidence clearly established an 
urgent need. The strict budgetary limit necessitated a 
tendering process which became the determinative factor in 
favour of the applicant. The Board concluded that both parties 
were given every opportunity to satisfy the needs of the 
hospital and noted that there was a specific need for van-type 
equipment which was not made available by the respondent. 
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Applicant: 


Application: 


Respondents: 


Issues: 


Decision: 


The temporary application was granted. 


H.T. Leasing Thunder Bay Ltd. File #33371-T 
1480 W. Walsh Street 
Thunder Bay, ON P7E 6H6 


An extra-provincial application to transport passengers on a 
chartered trip from Ignace, Dryden, Sioux Lookout, Nipigon, 
Marathon, Longlac, Armstrong and Upsala. 


856412 Ontario Inc. 
Hudson-Sioux Bus Lines Inc. 
G.A. Trottier Ltd. 


The applicant presently operates charter services, both intra 
and extra-provincially from Thunder Bay and Rainy River and 
a scheduled service extra-provincially between Thunder Bay 
and Grand Portage, Minnesota, U.S.A. the site of a gambling 
casino. The current application was to extend the service to 
the casino from other municipalities. The witness representing 
the casino testified that he had approached three carriers to 
undertake the charters but preferred the current arrangement 
they had with the applicant, whereby they liked the applicant's 
equipment, service, prices, comfort and their previous working 
experiences . 


The respondents testified as to potential loss of business, the 
potential impact and that they were willing to provide the 
service. 


The Board concluded that the applicant had satisfied the test 
of public necessity and convenience but only for Marathon, 
Longlac, Armstrong, Nipigon and Upsala. With respect to 
Dryden, Sioux Lookout and Ignace, the Board concluded that 
the applicant had failed to meet the statutory test of public 
necessity and convenience, and that there was presently a 
licensed carrier who was ready, willing and able to meet the 
needs of the public. This part of the application was denied. 
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Applicant: 


Application: 


Respondents: 


Issues: 


Decision: 


Niagara Kanko Tours Inc. File #44903-B/C 
5719 Stanley Avenue 
Niagara Falls, ON L2G 3X6 


Intra and extra-provincial applications to delete restrictions with 
respect to fleet limitations on current licenses, and to also 
extend its authority by proposing to serve between Lester B. 
Pearson International Airport, Toronto, Niagara Falls and 
Buffalo International Airport. The service is intended primarily 


_for Japanese tourists. 


Maple Kanko Tours Inc. 

Cataract Niagara Tours Inc. 

Sadaaki Kashiwada 

Penetang-Midland Coach Lines Limited 


The applicant contended that business was continuing to 
increase, especially since there was a significant shift in 
demand from large to small and medium size groups. These 
small groups he contended arrived without prior planning and 
hence required immediate transportation services in vehicles to 
suit their needs. The applicant contended that he relied heavily 
on outside carriers and would continue to do so, but if this 
application were granted, he would have a greater flexibility 
with respect to continued growth and to meet a change in 
market conditions. 


Whilst other respondents withdrew, Mr. Kashiwada, the sole 
respondent, who used to be an employee of the applicant and 
was also a subcontractor, had since had a falling out with the 
applicant. He contended that he was primarily a small 
operator, and he would be seriously threatened if the 
applications were approved. He contended that the market 
was limited, and difficult to penetrate as the Japanese 
customers prefer long-standing relationships. 


The Board concluded that the applicant had met the statutory 
test of public convenience and necessity by proving that there 
was a demand for the services, a demand that would give him 
the required business flexibility. 


The applications were granted subject to restrictions agreed to 
initially. 
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Applicant: 


Referral: 


Intervenors: 


Issues: 
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Trentway-Wagar Inc. File #14198 
791 Webber Avenue 
Peterborough, ON K9J 5X9 


This was a Referral by the Minister of Transportation (Minister) 
to the Board for clarification of the operating rights of the 
licensee pursuant to operating licences X-61 and PV-4147. 
The licensee was currently providing a service between 
Toronto-Hamilton-Cambridge and Chicago. The Minister felt 
that the “terms of the licence were not free of ambiguity” and 
referred the mater to the Board to determine if the licensee was 
authorized to perform the service in question. 


Greyhound Lines of Canada Ltd. 
Voyageur Colonial Ltd. 


Counsel for the Ministry of Transportation (Ministry) testified as 
to the ambiguity. Counsel indicated that operating licence X-61 
had two sections. Section 1 authorized movements between 
Hamilton-Welland-Port Colborne and New York State via 
specific border crossings. In that same section, it further 
authorized movements between the City of Hamilton and the 
“international boundary points as set out”. He questioned the 
meaning of the words “as set out”. “Do these words refer to the 
authority in Section 1 or do they refer to the authority in Section 
2 of the licence?” 


Counsel for the intervenors contended that operating licence 
X-61 did not confer the licensee any authority to operate the 
service in question. In his view the notice of the application in 
the Ontario Gazette for the licence under consideration made 
no reference to a service between Toronto and Chicago. 
Counsel stressed that the Board could only grant an applicant 
what it applied for and nothing more. He contended that the 
licence had been issued in 1957 and no service had ever been 
provided between Toronto and Chicago because the licensee 
did not believe they had the authority to provide the service. 
Counsel’s view was that Section 1 was to provide a scheduled 
service only and Section 2 was to deal with charter operations 
and that the border crossings were directly linked to each 
service only. 


Counsel for the licensee contended that the words “as set out” 
are not limited to Section 1 of the licence but also to the other 
international boundary points and that “there was no other 
interpretation in X-61 to make sense”. He asserted that should 
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Decision: 


the Board conclude that there is an ambiguity in the licence, 
then the Board should act with caution, as the licence was 
issued 40 years ago, and should therefore rule in favour of his 
Client. He cited cases in support of his argument. Finally, he 
concluded that if the Board ruled in favour of the licensee then 
“what's the harm? The public will not suffer. On the contrary 
they will benefit from added competition.” 


The Board concluded that: 


A 


The licensee had never applied to operate a scheduled 
service between Toronto, Windsor, Detroit and Chicago. 


The licence clearly delineates the authorities and 
boundary crossings in Sections 1 and 2 in that Section 
1 was only related to the operation of scheduled 
services and Section 2 to charter operations, i.e. the 
rights in the licence were separate and distinct. 


The ambiguity might have arisen as a result of an error 
in the typing of the licence and the ambiguity was 
eliminated when the error was rectified. 


Failure to rectify the licence would compromise the 
licensing system whereby a carrier would be operating 
a service without a proper licence having circumvented 
the statutory requirement of obtaining a licence. 


Based on these conclusions, the Board concluded that the licensee 
did not have the authority to provide a service between Toronto and 
Chicago. 


COC ess See 
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Ontario Highway Transport Board 1996 Annual Report 


To: The Honourable Hilary M. Weston, 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report 
for the Ontario Highway Transport Board for the calendar year 
ending December 31, 1996. 


Respectfully submitted, 


AO LOO. 


Al Palladini 
Minister 
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To: The Honourable Al Palladini, Minister of Transportation: 


Sir: In accordance with Section 33 of the Ontario Highway Transport Board 
Act, R.S.O. 1990, Chapter 0.19, | have the honour to present the report 
of the activities of the Ontario Highway Transport Board for the calendar 
year ending December 31, 1996. 


Respectfully submitted, 


George Samis 
Chair 
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The Board and its Members 


The Board is constituted by virtue of and in accordance with the provisions of 
the Ontario Highway Transport Board Act, R.S.O. 1990, Chapter 0.19. It 
operates as a quasi judicial administrative tribunal. Under the Public Vehicles 
Act, R.S.O. 1990, Chapter P.54 and the Motor Vehicle Transport Act, 1987, S. 
C. Chapter 35, as amended by R.S. 1989, Chapter 29, the Board controls entry 
and maintains an orderly development in the business of transporting 
passengers for compensation in public vehicles, both within Ontario and to 
other jurisdictions. 


Members of the Board: 


George Samis Chair Newburgh 
Peter Wong Vice Chair Sudbury 
Miriam Kavanagh Member Toronto 
Shirley Duffy Member Woodbridge 
George Trialonis Member Toronto 


Baljinder S. Gill Member Ottawa 
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Message from the Chair 


In 1996, the major development regarding this Board was the passage of Bill 
39, which amended the Public Vehicles Act in numerous ways. The most 
significant change for the Board was the added powers given to the Board in 
sections 10 and 11 to amend, suspend or cancel a carrier's operating licence 
and to order that the operation which caused the contravention cease and 
desist. 


As a result, the Board heard a variety of cases under the provisions of the new 
act where it was alleged that carriers were operating beyond the terms of their 
licences or operating without any operating license at all. The best known of 
these cases was the hearing involving the operations of a carrier called “Easy 
Ride’, which proved to be operating an illegal van service between Toronto and 
Montreal. The Board imposed costs of over $27,000.00 against the respondent 
in the matter and ordered the carrier to cease operating immediately. Other 
similar type cases are listed elsewhere in this report. 


There have been fewer of the old style public necessity and convenience 
hearings in the past year and that can be attributed to the impending de- 
regulation of the industry, scheduled for January 1, 1998.. 


The Board, under the new system, has become a self financing body and | 
believe that it has proven to be a successful system, both in terms of helping 
to regulate the industry and in doing so at minimal cost to the government. 


nN 
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Organization Chart 


Chair 
George Samis 
(416) 326-6739 


Vice-Chair Members Members Board Secretary/Manager 
Peter Wong Miriam Kavanagh George Trialonis Felix D'Mello 
(416) 326-6739 Shirley Duffy Baljinder S. Gill (416) 326-6732 


Secretary to Chair 
Vice-Chair, Members 
Cathy Stott 


Systems Clerk Case Review Info. Officer 
Pina Rizzuto Donna Sunn 
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Accounts Receivable 1996 


Application Fees $73,880.00 
Court Costs | 21,032.00 
Credits &.U.S. Exchange | 7,154.78 
Subpoenas 155.00 
Tapes of Hearings 640.00 
Photostats 397.25 
Special Authorities 14,190.00 
Gross Revenue 117,449.03 

Refunds & N.S.F. Cheques 355.00 

Net Revenue 117,094.03 
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Special Authorities Processed 


Soh: Ontario Other Provinces 


Applicant’s Home Base 


U.S.A. 108 
Ontario 2 
Other Provinces 18 


Total 128 
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Applications Received 


120 


Permanent 


L] Temporary 
Transfer 


100 


80 


60 


40 


20 


PV Public Vehicle Applications (Intra-Provincial Bus Undertaking) 

PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus 
ONLY 

PVX Part! Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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BRITISH COLUMBIA 
2 


MANITOBA 
6 


ALBERTA 
3 


OUTSIDE ONTARIO 


ALBERTA 
MANITOBA 
QUEBEC 

U.S.A. 

NOVA SCOTIA 
BRITISH COLUMBIA 


Applications Received by Region 


ONTARIO - REGIONAL BOUNDARIES 


CENTRAL REGION 


HALTON 
METRO TORONTO 


NORTHERN REGION 


COCHRANE 
MUSKOKA 
NIPISSING 
PARRY SOUND 
TIMISKAMING 


SOUTHWESTERN REGION 


BRANT 
BRUCE 
DUFFERIN 
ESSEX 
GREY 
HURON 
LAMBTON 
MIDDLESEX 


WATERLOO 
WELLINGTON 
PERTH 
HAMILTON 


Is 


GREE OE RON SN DO 


NORTHWESTERN 


32 


NORTHWESTERN REGION 


ALGOMA 
KENORA 
RAINY RIVER 
SUDBURY 
THUNDER BAY 


EASTERN REGION 


FRONTENAC 

HASTINGS 

LEEDS AND GRENVILLE 
LENNOX AND ADDINGTON 
NORTHUMBERLAND 
OTTAWA-CARLETON 
PETERBOROUGH 
PRESCOTT AND RUSSELL 
RENFREW 

STORMONT, DUNDAS 
GLENGARRY 

DURHAM 

PRINCE EDWARD 


Nes od = LIC 


N wR 


QUEBEC 
27 


NOVA SCOTIA 
1 


NORTHERN 
25 


EASTERN 


CENTRAL 46 


U.S.A. 28 


TOTAL APPLICATIONS 282 
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Summaries - Reasons for Decision 


The following summaries of applications adjudicated by the Board in the 1996 
calendar year represent some examples of the type of matters handled by the Board. 
Board’s complete decisions are available and may be requested from its offices, tel. 


(416) 326-6732. 


Legend: 


Scheduled Service: 


Chartered Trip: 


Applicant: 


Applications: 


Respondents: 


Issues: 
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A bus transportation service for which an application or licensee 
files a timetable indicating the times of arrivals and departures. 


A bus transportation service exclusively for a group of persons, 
having no fixed timetable. 


Peter Heater File #45306 
Sarnia, Ontario 


An_intra-provincial application to transport passengers on a 
scheduled service between Sarnia and London and also between 
Sarnia and Windsor; an extra-provincial application to transport 
passengers on a scheduled service between Sarnia and Detroit and 
Port Huron airports. The applications were restricted to Class “D” 
vehicles with a maximum seating capacity of 7 passengers. 


J. |. DeNure (Chatham) Limited. 
Robert Q’s Airbus Inc. 


The applicant proposed to operate a door to door service. His start- 
up capital would be funded by a loan. 


Three public witnesses supported the applications between Sarnia 
and London testifying that they required the services of the applicant 
primarily for medical treatment to the airport and the convenience of 
the proposed service. 


Witnesses also testified in support of the balance of the applications, 
testifying as to the convenience of having a van go to the casino and 
cultural events in Detroit. 


Decision: 


Applicant: 


Applications: 


Respondents: 


Issues: 


The respondent, Robert Q’s Airbus Inc. testified that he provided 
eight trips daily between Sarnia and London, London airport and 
Detroit airport and was operating below capacity at a rate of 30% less 
than that proposed by the applicant. He also stated that scheduled 
services were not viable on their own and the charter business was. 
“flat and slow’. The applications he felt would have a detrimental 
impact on his business. 


The Respondent J. I. DeNure (Chatham) Limited testified that he 
provided a daily scheduled service between Sarnia and Detroit airport 
as well as a door-to-door service on request. 


The Board had grave reservations as to the viability of the service i.e. 
if the proposed service was operationally feasible and profitable. The 
Board concluded that the public evidence failed to meet the test of 
public necessity and convenience as they failed to prove that the 
respondents were unable to satisfy their needs. The applications 
were denied. 


Edutran Transportation Inc. File #42247-C 
Newmarket, Ontario 


Intra and extra-provincial applications for chartered trips from York 
Region restricted to Class “D” vehicles. 


ae Canadex Resources Limited 
Ze Langdon’s Coach Lines Co. Limited 


Edutran Transportation Inc. (“Edutran’) is primarily a school bus 
operator serving both the public and separate school boards. 


The applications were to permit Edutran to diversify its operations 
from school bus operations to charter bus services. Forty-eight 
witnesses testified in support of the application testifying as to the 
population growth in York region. 


The witnesses included sports groups, service organizations Royal 
Canadian Legions, Scouts, Girl Guides etc. who all spoke highly of 
Edutran’s services and that they had never been solicited by the 
respondents. Counsel for Edutran argued that the respondents had 
experienced rapid growth and in his opinion there was room for 
another carrier. Langdon’s Coach Lines Co. Limited (Langdon’s) 
testified that they were currently operating below capacity, that they 
actively promoted their business and were not complacent. 
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Decision: 


Applicant: 


Applications: 


Respondent: 


Issues: 


a1 a ee a 
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Canadex Resources Limited (Canadex) also testified as to operating 
below capacity and that they were willing to supply equipment if 
requested and that no charter requests had been turned down. 


The extra-provincial application was dismissed for lack of evidence. 
With respect to the application for a public vehicle operating licence, 
the Board had no doubts as to the applicant’s fitness i.e. well 
managed, innovative, safety minded and a community involved 
carrier. The applications for Markham, Georgina and Whitchurch- 
Stouffville were granted as the respondénts did not serve these 
areas. The Board also felt that there was a public need expressed for 
Newmarket, Aurora and Richmond Hill. The application for the Town 
of East Gwillimbury, King Township and Vaughan were denied for 
lack of evidence. 


Transtario Bus Lines Inc. File #29214-A20/A21 
Peterborough, Ontario 


Chartered trips intra and extra-provincially from Metropolitan Toronto, 
Peel, York and Simcoe County. 


Trentway-Wagar Inc. 


The applicant is a family owned medium size carrier operating 
scheduled and chartered services. 


They operate by agreement over Penetang-Midland Coach Lines 
operating licences but these applications were to enable them to 
Operate on their own operating authorities. Fifteen witnesses 
testified in support of the applications including travel agents and 
users of bus transportation services. They spoke highly of the 
applicant’s service, equipment and personnel. 


The respondent, Trentway-Wagar Inc.’s main reason for opposing the 
application was that the applicant was not fit to be granted a licence. 


They alleged that the applicant operated beyond their authorities, 
violated the hours of work legislation and in doing so gained an unfair 
advantage over the properly licensed carrier. 


Decision: 


Applicant: 


Application: 


Respondent: 


Issues: 


Decision: 


The Board concluded that the fifteen witnesses had satisfied the test 
of public necessity and convenience. i.e. the applicant operates a 
modern, well maintained equipment and customer oriented service. 


The Board contended that while the fitness of the applicant was less 
than exemplary, based on the evidence the respondent had failed to 
prove that there was a systematic, ongoing violation of the statutes by 
the applicant. The applications were granted. 


Frontenac Limousine Service Limited File #45321 
Kingston, Ontario 


Chartered trips from the Counties of Frontenac, Lennox and 
Addington and Leeds and Grenville in Class “D” vehicles with a 
maximum seating capacity of 15 passengers. 


McCoy Transportation. 


The applicant currently runs a limousine operation and the application 
was to enable them to operate larger vehicles as an enhancement to 
his service to serve an “intimate market”. 


Seven public witnesses testified in support of the application primarily 
supporting the concept, supporting a need to take members of a club, 
customers of a travel agency and hotel guests to seminars etc. 


The respondent operating out of Kingston since 1979 had doubled its 
fleet in three years offering a van service to the public on the same 
basis proposed by the applicant. Whilst the respondent had 
experienced a dramatic growth in the last three years, he felt that 
granting the application would result in a significant decrease in 
business. 


The Board concluded that the evidence in support of the application 
was scant and insufficient to meet the test of public necessity and 
convenience. The applicant failed to establish a need that was not 
being met by the respondent. The application was denied. 
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Applicant: 


Application: 


Respondent: 


Issues: 


Decision: 


Applicant: 


Application: 


Respondent: 


Ontario Highway Transport Board 1996 Annual Report 


L. Gerald Hurd Limited File #23777-G 
Parry Sound, Ontario 


To provide chartered trips for the employees of Canadian National 
Railway (“C.N.”) between Foley, North Bay, Capreol and Metropolitan 
Toronto. 


939731 Ontario Inc. 


The evidence in support of the application came from two railway 
employees and the manager of C.N. at Capreol primarily stating that 
they supported the services of the applicant. The respondent is 
licensed to provide the service applied for and had been providing 
this service for several years but had experienced a decline in this 
business from C.N. due to layoffs and illegal operations by the 
applicant. 


This had resulted in an economic loss to the respondent. The 
respondent alleged that he was ready, willing and able to provide the 
service and that C.N. did not cite any failures or shortcomings in his 
service. 


The Board concluded that the support from C.N. did not express a 
“need” for the services. There was no evidence from C.N. about the 
quality of service of the respondent i.e. deterioration of service or 
equipment nor did C.N. provide the Board with a copy of the 
agreement with the applicant for the Board to determine the validity 
of the support for the services. 


The Board concluded that the applicant failed to meet the statutory 


test of public necessity and convenience and the application was 
denied. 


Attridge Transportation Incorporated File #44264-l 
Waterdown, Ontario 


Charters from Burlington in Class “A” vehicles. 


Trentway-Wagar Inc. (“Trentway”). 


Issues: 


Decision: 


The applicant currently has charter authority from Burlington but in 
Class “D” vehicles only. Support for the application came from six 
persons i.e. sports teams, tour operators etc. All the witnesses 
indicated that they were currently using and had used the services of 
the applicant in the past. They indicated they liked the vehicles and 
services of the applicant and that buses were in short supply. The 
respondent operates out of Burlington in Class “A” vehicles and 
indicated that they relied on charter revenues to supplement the 
unprofitable schedule services operated in the Burlington area. The 
respondent contended that the applicant had been providing a Class 
“A” chartered service form Burlington since 1995 without the 
appropriate authority and provided documentation to substantiate the 
point. 


In assessing an application the Board has to consider both the public 
evidence and the applicant's fitness. The applicant’s illegal 
operations in spite of being in the bus business for a long time was 
disturbing to the Board. There was no evidence from the witnesses 
to express a dissatisfaction with the services of the currently licensed 
carrier. The application was denied. 
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The following are summaries of applications filed by interested persons (i.e. a 
person who has an econoniic interest in the outcome of a matter) with respect to 
Sections 10 and 11 of the Public Vehicles Act. These applications are complaints 
by interested persons, alleging violations of the statutes and legislation by 
licensees, non-licensees or by arrangers of bus transportation services using 
unlicensed carriers. Following written or oral hearings, the Board may impose 
sanctions i.e. cancel, suspend, impose conditions on licences and/or order that the 
operation that caused the contravention stop. 


Autocar Chartrand Inc. File #44799-Re 
Laval, Quebec 
Complaint: Operating without a proper authority. 
Complainant: Trentway-Wagar Inc. (“Trentway”) 
Decision: Ordered to stop the service immediately. 

Costs assessed: To Trentway $4,500.00 

To the Board $600.00 

Alfredo Ortiz File #45423-Re 


Toronto, Ontario 


Complaint: Arranging or offering to arrange passenger transportation by 
unlicensed carriers. 


Complainants: Trentway-Wagar Inc. (“Trentway”) 
Voyageur Colonial Limited (“Voyageur”) 
Greyhound Canada Transportation Corp. (“Greyhound”) 
Metropolitan Toronto Coach Terminal Inc. 


Decision: Ordered to stop the service immediately. 
Costs assessed: To Trentway $12,200.00 
To Voyageur $5,900.00 
To Greyhound $5,550.00 
To Metropolitan Toronto 
Coach Terminal Inc. $400.00 
To the Board $2,700.00 
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Autobus R. Audet Inc. 
St. Irenee, Quebec 


Complaint: Operating without a proper authority. 


Complainant: Trentway-Wagar Inc. (“Trentway’). 


Decision: Ordered to stop the service immediately. 


Costs assessed: To Trentway 
To the Board 


L. Gerald Hurd Limited: 
Parry Sound, Ontario 
Complaint: Operating without a proper authority. 


Complainant: 1128570 Ontario Inc. 


Decision: Ordered to stop the service immediately. 


Costs assessed: To 1128570 Ontario Inc. 
To the Board 


Canadex Resources Limited 
Bradford, Ontario 
Complaint: Operating without a proper authority. 


Complainant: Edutran Transportation Inc. (“Edutran’). 


Decision: Ordered to stop the service immediately. 


Costs assessed: To Edutran 
To the Board 


Ontario on Wheels Inc. 
Toronto, Ontario 


Complaint: Operating without a proper authority. 
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File #44531-Re 


$5,400.00 
$1,000.00 


File #23777-Re 


$5,000.00 
$2,675.00 


File #23203-Re 


$1,900.00 
$1,052.00 


File #45313-Re 


ee 
ESEp]p]|=EanBb>E>E>~EEpa)YyaQ™)™q™=uqyqyuuququu™\4\Wwl ]  |jEpSpS—————— 


Complainant: Trentway-Wagar Inc. (“Trentway’). 
Decision: Ordered to stop the service immediately. 
Costs assessed: To Trentway $400.00 
To the Board $500.00 
Autocar Royal Inc. File #45208 
Montreal, Quebec 
Complaint: Operating without a proper authority. 
Complainant: Trentway-Wagar Inc. (“Trentway”). 
Decision: Ordered to stop the service immediately. 
Costs assessed: To Trentway $1,500.00 
To the Board $500.00 
Penetang-Midland Coach Lines Limited (“PMCL”) File #18701-Re 
Midland, Ontario 
Complaint: Operating contrary to its extra-provincial operating licence. 
Complainant: Trentway-Wagar Inc. (“Trentway”). 
Decision: Application denied - evidence inconclusive. 
Costs assessed: ToPMCL $1,000.00 
To the Board $600.00 
Ken Miller File #45439-Re 
Pickle Lake, Ontario 
Complaint: Operating without a proper authority. 
Complainant: 1034012 Ontario Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To 1034012 Ontario Inc. $400.00 
To the Board $700.00 
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The Magnetawan First Nation File #44767-Re 
Britt, Ontario 


Complaint: Operating without a proper authority. 
Complainant: Jim Campeau Bus Lines Ltd. (“Campeau’). 
Decision: Ordered to stop the service immediately. 
Costs assessed: To Campeau $1,900.00 
To the Board $1,630.00 
Penetang Midland Coach Lines Limited (“PMCL”) File #18701-Re1 
Midland, Ontario , 
Complaint: Operating contrary to the terms of its public vehicle operating licence. 
Complainant: Ontario Northland Transportation Commission (“ONTC’). 
Decision: Ordered to stop the service immediately. 
Costs assessed: To ONTC $3,900.00 
To the Board $1,400.00 
Attridge Transportation Incorporated (“Attridge”’) File #44264-Re 
Waterdown, Ontario 
Complaint: Operating without a proper authority. 
Complainant: Trentway-Wagar Inc. (“Trentway’). 
Decision: Ordered to stop the service immediately and the public vehicle and 


extra-provincial operating licences held by Attridge could be 
suspended or cancelled if the unauthorized service was to continue. 


Costs assessed: To Trentway $3,350.00 
To the Board $1,000.00 
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da... 
Ontario Highway Transport Board 1998 Annual Report 


To: The Honourable Hilary M. Weston, 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending Decembe 
31, 1998. 


Respectfully submitted, 
\p LM ie ON ae 


David Turnbull 
Minister 


Ontario Highway Transport Board 1998 Annual Report 2 


TO: The Honourable David Turnbull, Minister of Transportation: 


Sir: In accordance with Section 33 of the Ontario Highway Transport Board 
Act, R.S.O. 1990, Chapter 0.19, | have the honour to present the report of 
the activities of the Ontario Highway Transport Board for the calendar 
year ending December 31, 1998. 


Respectfully submitted, 


Lui foley 


Gary Stanley 
Acting Chair 


ae ee oe 
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The Board | 


The Board is constituted by virtue of and in accordance with the provisions of th 
Ontario Highway Transport Board Act, R.S.O. 1990, Chapter 0.19. It operates as 
quasi judicial administrative tribunal. Under the Public Vehicles Act, R.S.O. 199 
Chapter P.54 and the Motor Vehicle Transport Act, 1987, S. C. Chapter 35, a 
amended by R.S. 1989, Chapter 29, the Board controls entry and maintains a 
orderly development in the business of transporting passengers for compensatio 
in public vehicles, both within Ontario and to other jurisdictions. 


Members of the Board (as of December 31, 1998) 


George Samis Chair Newburgh 


Ontario Highway Transport Board 1998 Annual Report 4 


Message from the Chair 


As in recent years, applications for sanctions and licence reviews of carriers who 
were allegedly either conducting business without operating licences or were 
exceeding the terms of their licences accounted for most of the Board’s activity. 
Members of the industry continue to utilize the existing legislation to monitor industry 
activity and improve the image of the Ontario bus industry in the eyes of the public. 


The number of new applications requiring hearings for public necessity and 
convenience remained at a level consistent with last year. 


The Board has endeavoured to serve the public in an efficient and expeditious 
manner. Applications for public vehicle, extra-provincial and school bus licences 
were always given priority. The turn around time from the Board’s initial receipt of an 
application until the issuance of a decision has been reduced, much to the 
appreciation of the industry. 


It is expected that the Board will continue to provide this prompt level of service to the 
industry in the future. 


As well, the Board continues to become self-financing in its mandate to regulate the 
industry with minimal expense to the citizens of Ontario. 


fant 


Gary Stanley 
Acting Chair 
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Organization Chart 


(AS OF DECEMBER 31, 1998) 


George Samis 


Board Secretary/Manager 
Felix D'Mello 


Systems Clerk 
| Pina Filippelli 


Secretary to Chair & Members Case Review & Information Officer 
Lisa Hamilton Donna Sunn 
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Application Fees Sony 1.020 
Court Costs 45,017 
Credits & U.S. Exchange 7 9 470 
Tapes of Hearings and Photocopies | 121 
Special Authorities 12,595 
Objections 11,050 
Reviews 800 
Total Revenue $ 150,372 
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Special Authorities Processed 


U.S.A. # Ontario © Other Provinces 


APPLICANT’S HOME BASE 
U.S.A. 75 
Ontario 6 
Other Provinces 15 
Total 96 
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Applications Received 


100. 


Ei Permanent 


& Temporary 
O Transfer 


: . . . 
PV Public Vehicle Applications (Intra-Provincial Bus Undertaking) 
PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Applications Received by Region 


NORTHWESTERN 
14 


ALBERTA 
3 
QUEBEC 
4 
NORTHERN 
7 

QUTSIDE ONTARIO. 

ALBERTA 

QUEBEC 

U.S.A. 


EASTERN 
67 


ONTARIO - REGIONAL BOUNDARIES 


CENTRAL REGION 90 


METRO TORONTO 
HALTON 
HAMILTON-WENTWORTH 
NIAGARA 

PEEL 

YORK 


CENTRAL 


Pysex wd 


NORTHERN REGION 11 NORTHWESTERN REGION 14 

COCHRANE 3 ALGOMA 4 

NIPPISSING 5 KENORA 4 U.S.A. 26 
SUDBURY 3 THUNDER BAY 6 

SOUTHWESTERN REGION 67 EASTERN REGION 67 

BRUCE 3 FRONTENAC 10 

ELGIN 3 HASTINGS 15 

ESSEX 1 LANARK 14 

GREY 2 LEEDS & GRENVILLE 3 

HURON 3 OTTAWA-CARLETON 6 

LAMBTON 3 PETERBOROUGH 10 2 
MIDDLESEX 5 RENFREW 2 

SIMCOE 9 LENNOX & ADDINGTON 4 

WATERLOO 8 NORTHUMBERLAND 3 


TOTAL APPLICATIONS 237 
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The following are summaries of applications filed by interested persons (i.e. a person 
who has an economic interest in the outcome of a matter) with respect to Sections 10 
and 11 of the Public Vehicles Act. These applications are complaints by interested 
persons, alleging violations of the Public Vehicles Act as amended and Regulations by 
licensees, non-licensees or by arrangers of bus transportation services using unlicensed 
carriers. Following written or oral hearings, the Board may impose sanctions i.e. cancel, 
suspend, impose conditions on licences and/or order that the operation that caused the 
contravention stop. 


Mishkeegogamang Band First Nations File: 45575-RE 

Osnaburg, Ontario ri ere 

Complaint: Operating without an operating licence 

Complainant: Ken Miller 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1475 

Tom’s Taxi and Car Rentals File : 45549-RE 

Pickle Lake, Ontario 

Complaint: Operating without an operating licence. 

Complainant: Ken Miller 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1475 
To Ken Miller $25 

G & M Transportation Co. Ltd. File: 29910-RE 

Holtyre, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Lambert Bus Lines Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1500 

Lockerby Taxi Inc. File: 44322-RE 

Sudbury, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Marcel Larochelle 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1792 
To Marcel Larochelle $400 


Re TF. Ee 
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Fred Ford | File: 45583-RE 
Ventnor, Ontario 


Complaint: Operating without an operating licence. 

Complainant: Howard Bus Service Limited 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1000 


Spencley School Transit Limited — File: 44208-RE 
Collingwood, Ontario 


Complaint: Operating contrary to its operating licence. 

Complainant: J. & S. Limousine Service 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $2056 


Student Express Limited File: 43773-RE 
Richmond Hill, Ontario 


Complaint: Operating contrary to its operating licence. 

Complainant: Transtario Bus Lines Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $931 


Amaral Bus Co. Ltd. File: 45582-RE 
New Bedord, Massachusetts, USA 


Complaint: Operating without an operating licence. 

Complainant: Viveiros Coach Lines Inc. 

Decision: Ordered to stop the service immediately 

_ Costs assessed: To the Board $1400($US) 


Great Canadian Coaches Inc. File: 44338-RE 


Kitchener, Ontario 


Complaint: Operating in contravention of its operating licence. 

Complainant: Peachtree Tours Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1950 


Ontario Highway Transport Board 1998 Annual Report 


12 


se eT eG pene ea eae eT 


Honey Lockstein File: 45602-RE 
Aylmer, Ontario 


Complaint: Operating without an operating licence. 

Complainant: Amos Gasco 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1200 


Tremblay’s Motor Coach Inc, File: 45123-RE 
New Bedford, Massachusetts, USA 


Complaint: Operating without an operating licence 

Complainant: Vivieros Coach Lines Inc. 

Decision: — Ordered to stop the service immediately. 

Costs assessed: To the Board $600 


Erie Coach (1985) Inc. File: 44242-RE 


London, Ontario 


Complaint: Operating without a proper authority. 

Complainant: Trentway-Wagar Inc. (“Trentway”) 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1100 


1259621 Ontario Inc. File: 45617-RE 
Trenton, Ontario 


Complaint: Operating without an operating licence 

Complainant: Manual G. Pereira 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $400 


336825 Ontario Limited File: 27394-RE 
Toronto, Ontario 


Complaint: Operating in contravention of its operating licence. 

Complainant: J.!. DeNure (Chatham) Limited. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $500 
To J.I. DeNure (Chatham) Limited $1000 


nnn EE 
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Parkhurst Motors Inc. 
Montreal, Quebec 


Complaint: Operating without an operating licence. 
Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board 


Douglas Rushnell 
Trenton, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board 


Smith Bus Lines Limited 


Picton, Ontario 


Complaint: Operating in contravention of an operating licence. 
Complainant: Manuel G. Pereira. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board 


Tripps Unlimited 
Belleville, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board 


Weaver Funeral Homes (Camplbelliford) Ltd. 


Campbellford, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board 
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$250 


/ 45615-RE 


$400 


: 13853-RE 


$400 


: 45609-RE 


File 


File 


$400 


/ 45620-RE 


$400 
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Lloyd G. Wilson (Belleville) Ltd. File: 45611-RE 

Belleville, Ontario 

Complaint: Operating without an operating licence. 

Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $400 

Allandale School Transit Ltd. File: 36255-RE 

Etobicoke, Ontario 

Complaint: Operating in contravention of its operating licences. 

Complainant: J &S Limousine 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $700 

Ca et La Guide Service Inc. File: 45032-RE 

Toronto, Ontario 

Complaint: Operating in contravention of its operating licences. 

Complainant: Maple Kanko Tours Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $750 
To Morris/Rose/Ledgett $3700 
To Maple Kanko Tours Inc. $2000 

Lacroix Bus Service Inc. File: 27972-RE 


Hearst, Ontario 


Complaint: Operating in contravention of its operating licences. 

Complainant: Rochon’s Bus Lines Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1100 


ee ee 
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Balmer Motor Hotel File: 45634-RE 
Balmertown, Ontario 


Woody’s Taxi File: 45639-RE 
Red Lake, Ontario 


lron Range Bus Lines File: 24443-RE 
Thunder Bay, Ontario 


Complaint: Alleged that the above three named companies were operating without 
operating licences. 
Complainant: McLeod Transportation (Red Lake) Limited. 


Decision: Application dismissed as it was withdrawn by the applicant. 

Costs assessed: To the Board $600 
Erie Coach (1985) Inc. File: 45559-RE 
London, Ontario 

Complaint: Operating in contravention of its operating licences 

Complainant: J.!. DeNure (Chatham) Limited. 

Decision: Application dismissed as it was withdrawn by the applicant. 

Costs assessed: To the Board $650 
Century Airline Services Inc. File: 44617-RE 
Peterborough, Ontario 

Complaint: Operating in contravention of its operating licences. 

Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $800 
Alistair Hamilton File: 45655-RE 
Hamilton, Ontario 

Complaint: Operating without an operating licence. 

Complainant: Peachtree Tours Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1400 
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Frontenac Group Inc. File: 45661-RE 
Kingston, Ontario 


Complaint: Operating without an operating licence. 

Complainant: McCoy Transportation Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $950 


Clement Montpellier Bus Lines Ltd. File: 43683-RE 
Chelmsford, Ontario ; 


Complaint: Operating in contravention of its operating licence. 

Complainant: Northern Escape Tours 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $400 


James Randall Reid File: 44032-RE 
Kingston, Ontario 


Complaint: Operating in contravention of its operating licence. 

Complainant: McCoy Transportation Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $800 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences, applications for sanctions 
and reviews that were adjudicated by the Board in the 1998 calendar year represent 
examples of the type of matters handled by the Board. The Board’s complete decisions are 
available and may be requested from its offices, telephone (416) 326-6732. 


Scheduled Service: A bus transportation service for which an application or licensee 
files a timetable indicating the times of arrivals and departures. 


Chartered Trip: A bus transportation service exclusively for a group of persons. 

Applicant: Marchelle Larocelle (“Larocelle”) File: 44322-RE 
Wahanapitae, Ontario 

Respondent: Lockerby Taxi Inc. —- Sudbury, Ontario 

Issues: This is an application by Marcel Larochelle (“Larochelle”) pursuant to Sections 


10 and 11 of the Public Vehicles Act alleging that Lockerby Taxi Inc. 
(“Lockerby”) was operating illegally by operating a public vehicle between the 
City of Sudbury and the Sudbury Airport located in Nickel Centre. Larocelle 
claimed that Lockerby was operating over an affiliated company’s licence 
(401139 Ontario Inc.) and did not have its own operating licence. 


Mr. Vanderlip, the Senior Enforcement Investigator, confirmed that Lockerby 
was operating a 14-passenger vehicle for which it was not authorized and also 
operating taxi-sedans between the City of Sudbury and Sudbury Airport but 
charging multiple fares. Lockerby in its defence testified that as Lockerby and 
401139 Ontario Inc. were commonly owned, it could operate over each other's 
licences. 


Decision: Lockerby held no operating licence of its own to provide the service, and by 
providing the service, it was violating Section 2(1) of the Public Vehicles Acct, 
which states: “Despite the provisions of any private act, no person shall operate 
a public vehicle, (a) except under an operating licence; or (b) in contravention of 
the terms and conditions of the operating licence.” 


Although 401139 Ontario Inc. was licensed to provide the service, this licence 
had never been transferred to Lockerby. Consequently, Lockerby was not 
licensed to provide the service and the Board ordered that the service be 
stopped immediately. 
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Applicant: 


Respondent: 


Issues: 


Decision: 


Applicant: 


Respondents: 


Application: 


Issues: 


J. & S. Limousine Service (“J. & S.”) File: 44208-RE 


Stayner, Ontario 


Spencley School Transit Limited 


An application by J & S Limousine Service (“J&S”) alleging that Spencley School 
Transit Limited (“Spencley”) was operating illegally by providing a transportation 
service between Collingwood and the Blue Mountain Ski Resort in Blue 
Mountain. J & S alleged that Spencley had no operating licence to provide the 
service in question and that it did not have one and had been providing a 
transportation service since 1995. 


In its defence, Spencley testified that the service in question was at the request 
of the Town of Collingwood and the Community Transportation Action 
Programme (“CTAP”). Spencley, however, indicated that the formal support 
CTAP was never given to obtain the required licence. Spencley subsequently 
provided the transportation for free on the first day and later charged $2.00 per 
passenger. Spencley also filed an application to transfer the operating licences 
of Joseph Connolly (who had the proper licences) but in the meantime, it 
continued to provide the service. Spencley alleged that the fare collected from 
the passengers was remitted to the Town of Collingwood and contended that a 
public vehicle was not required for the service as there was no compensation 
involved. 


The Board concluded that Spencley did not hold the proper authority and 
consequently, it was not allowed to provide the service. As to the passengers 
who paid a fare, the Board also concluded that this constituted compensation. 
The fact that the monies were subsequently turned over to the Town, did not 
nullify the fact that the passengers were being charged for the service. The 
Board ordered that the service stop immediately. 


1128570 Ontario Inc. File:45319B/C 
North Bay, Ontario 


Palangio Enterprises 1982 Limited 
Ontario Northland Transportation Commission 
Thrifty Travel Counsellors Inc. 


Intra and extra-provincial operating applications for chartered trips from points in 
the Regional Municipality of Sudbury and chartered trips for Canadian National 
Railway Company from points in the District of Sudbury. 


The applicant provided substantial evidence in support of its applications from a 
broad cross-section of the public. The evidence from Canadian National 
Railway was equally formidable. 


In contrast, the respondents evidence was that they were currently licensed to 
provide a transportation service and that there was no need to add another 


licensee in the area applied for. 


eee 
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Decision: 


Applicant: 


Application: 


Respondents: 


Issues: 


Decision: 


The Board concluded that the evidence of the respondents was imprecise and 
inadequate, especially as to the question of the economic impact the 
applications would have on their operations. The applications were granted as 
applied for. 


Erie Coach (1985) Inc. File: 44242-B/C 


London, Ontario 


Intra and extra-provincial applications for chartered trips from the Counties of 
Essex, Kent and Lambton. 


J.!. DeNure (Chatham) Limited (“DeNure”) 
C.A. Bailey Ltd. (“Southways”) 


The applicant operates twenty three (23) coaches including five (5) 54-55 
passenger coaches. Since 1997, Erie had operated under a lease agreement 
with another licensed company, Shoreline Tours and Travel (’Shoreline”). By 
virtue of this agreement, Erie had been operating chartered trips out of Kent and 
Essex. As a result of a complaint from DeNure, Erie halted this arrangement 
and made applications before the Board for temporary and permanent operating 
licences. Erie had been operating under a temporary licence granted by the 
Board for three named accounts. 


Twenty-two (22) public witnesses testified in support of the applications, 
representing travel agencies, tour operators, sports teams, church groups, 
schools etc. The jist of the evidence was that there was a lack of equipment 
availability, service and communication problems and they wanted more 
competition. As the respondents also operated their own travel agencies; travel 
agents were reluctant to do business with them as they were direct competitors. 
The witnesses spoke very highly of the quality of Erie’s service, the customer 
friendly and accommodating attitude of Erie’s staff. 


DeNure, a Chatham based company which operates fifteen (15) Class ‘A’ 
coaches including eight (8) 55-passenger coaches. DeNure testified that it was 
operating at 69% usage rate over the past 19 months. DeNure disputed the 
accuracy and basis of the service complaints and felt that if licences were 
granted to Erie, it would have a detrimental impact on its revenues. 


Southways alleged that it was operating at 36% coach capacity. 
The Board concluded that the public evidence was sufficient to satisfy the test 
of public necessity and convenience and that the complaints by the public 


witnesses had validity. 


The Board also concluded that Southways had a small and old fleet and that its 
lack of marketing virtually made it a non-competitor. 


Ontario Highway Transport Board 1998 Annual Report 


20 


ie ee a ee 


Applicant: 


Applications: 


Respondents: 


Issues: 


Decision: 


The Board commended DeNure for modernizing its fleet and marketing its 
Services. However, the complaints from the public witnesses with respect to 
DeNure’s service, treatment of its customers and equipment non-availability 
gave the Board serious concerns. The evidence from the public witnesses 
persuaded the Board that there was a need for Erie to be granted the licences. 
Operating licences were granted from Kent and Essex and for only one named 
customer from Lambton County. 


Ca et La Guide Service Inc. File: 45032-C/D 


Toronto, Ontario 


Intra and extra-provincial applications for chartered trips from Peel, Niagara and 
Toronto in Class ‘D’ vehicles with a maximum capacity of 11 passengers 
exclusive of the driver. 


Maple Kanko Tours Inc. (“Kanko”) 
J.C. Van Service Inc. (“J.C.”) 


The sole issue at the hearing was the fitness of the applicant as public evidence 
on file was deemed to have met the test of public need and convenience. 


Allegations were made that Ca et La had been operating illegally in previous 
years. Ca et La felt that it could not discontinue the operation because of the 
inconvenience it would cause its customers. They had also heard that 
deregulation was imminent and consequently, felt no need to apply. However, 
on receipt of the Board’s Order to cease the operations, they immediately 
complied with all of the requirements and to date had operated legally. 


The two respondents, Kanko and J.C. testified that Ca el La had impacted their 
businesses negatively by its price cutting and its illegal operations. They also 
contended that Ca et La had knowingly operated in violations of the laws. 


The Board concluded that there was a definitive public need for the service and 
that Ca et La Guide had complied with the Board’s Order to cease all illegal 
operations and was making a genuine and conscientious effort to comply with 
the laws. 


The applications were granted on a temporary basis for one year pending an 
application accompanied by a statutory declaration that they had complied with 
relevant laws. 


ee 
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